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ALEWIFE ORDINANCE
TOWN OF MOUNT DESERT
Enacted December 3 & 8, 2007, Annual Town Meeting
Amended May 6, 2008 Annual Town Meeting
Amended May 5, 2009 Annual Town Meeting
Amended May 4, 2010 Annual Town Meeting
Amended May 3, 2011 Annual Town Meeting
Amended May 7, 2012 Annual Town Meeting
Amended May 6, 2013 Annual Town Meeting
Amended May 6, 2014 Annual Town Meeting
Amended May 5, 2015 Annual Town Meeting
Amended May 3, 2016 Annual Town Meeting
Amended May 2, 2017 Annual Town Meeting
Amended May 8, 2018 Annual Town Meeting

“Regulations for the taking of alewives and blue back herring shall be as follows: For
the year July 1, 2018 through June 30, 2019 there shall be no taking of Alewives and
Blue Back Herring in the Town of Mount Desert.”

Building and Street Numbering Ordinance
ORDINANCE REGULATING THE BUILDING AND STREET NUMBERING
IN THE TOWN OF MOUNT DESERT
As adopted at Annual Town Meeting March 6, 7, and 8, 1995 and
As amended May 5, 2009
WHEREAS, it is the responsibility of the municipality to protect the lives and property of the residents of
the Town of Mount of Desert, and
WHEREAS,

it is the desire of the municipality to operate efficient and effective public safety services, and

WHEREAS,

these efficient and effective public safety operations are inhibited absent building and street
numbering;

THEREFORE BE IT ORDAINED by the Inhabitants of the Town of Mount Desert, Maine that the following
ordinance entitled “Ordinance Regulating the Building and Street Numbering in the Town of Mount Desert”
be enacted.
1. The Town Manager shall designate an Addressing Officer who shall have the sole authorization to
assign street numbers to any building or lot within the boundary lines of the Town of Mount
Desert. That number shall be the official address used for property identification on Town
records.
2. New Address numbers and naming of new roads shall follow the standards as outlined in the
publication entitled The Enhanced 911 Addressing Officer Manual issued by the State Public
Utilities Commission, Emergency Services Communication Bureau.
3. All roads that serve two or more properties shall be named regardless of whether the ownership is
public or private. A “road” refers to any highway, road, street, avenue, lane, private way, or
similar paved, gravel, or dirt thoroughfare. “Property” refers to any property on which a more or
less permanent structure has been or could be placed. New Public road names shall be approved
by Town meeting. New Private roads shall be approved by the designated Addressing Officer,
Police Chief, and Fire Chief.
4. Whenever any residence or other structure is constructed that requires an assigned number, it shall be
the duty of the new owner to procure an assigned number from the currently appointed
Addressing Officer at the time of issuance of a building permit. All parcels improved with
buildings shall bear a distinctive street number in accordance with and as designated upon the
Assessing records on file with the Town of Mount Desert’s Assessing Department. The
designated Addressing Officer or his designee shall be responsible to maintain and keep current
said records.
5. The number shall be displayed on the front of the building and/or on the side facing the street. The
number shall be plainly visible from the street. Owners of buildings that are set back out of view
from the road shall display numbers on a post/sign, tree, fence or similar feature to the left of the
driveway entrance. Said post/sign shall not be considered a structure which must conform to
Land Use Zoning Ordinance setbacks. The top of said post/sign shall be a minimum of four (4)
feet in height from ground level at the road.
6. For multi-family houses or apartment buildings, the house number shall be displayed as outlined in
section 5. Each individual apartment or living unit shall be clearly sub-lettered/numbered.
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7. Numbers shall be no less than three (3) inches in height and shall contrast in color with the building or
background to which they are attached. The number must be reflective. The bottom of a number
or numbers shall be no less than three (3) feet in height from ground level at the road.
8. No person shall affix, or allow to be affixed, a different street number from the one designated on the
Assessing records.
9. The provisions of this Ordinance shall be enforced by the Code Enforcement Officer of the Town of
Mount Desert. Upon finding a violation of this Ordinance, the Code Enforcement Officer shall
give written notice to any or all of the owners, or persons in charge of the residence, business or
other building, stating the action necessary to achieve compliance and a compliance date by
which such action must be taken. Any person who, after being notified by a Town of Mount
Desert Official , fails to comply with any provision of this Ordinance within the time limit of
thirty (30) days specified in such Notice, shall reimburse the Town its reasonable costs of
installing or causing to be installed a conforming number and number display. Any person or
corporation who violates, disobeys, refuses to comply with, or resist the enforcement of any
provision of this ordinance shall upon conviction, be fined not less that One Hundred Dollars
($100), not more than Two Thousand Five Hundred Dollars ($2,500) for each offense. Each
violation shall be deemed a separate offense. In addition, pursuant to the Maine Revised
Statutes, Title 30-A, Part 2, Subpart 6-A, Chapter 187, Subchapter 5 (30-A M.R.S.A. §4452), the
Town may recover all costs of enforcement of this ordinance, including reasonable attorneys
fees.
10. This ordinance, as amended, is adopted pursuant to the Maine Revised Statutes, Title 30-A, Part 2,
Subpart 4, Chapter 141 (30-A M.R.S.A. § 3001, el seq.)
11. Any persons aggrieved by the administration or enforcement of this Ordinance may appeal that
action to the Town of Mount Desert Board of Appeals at any time within thirty (30) days of
notification, by informing the Town Clerk, in writing, of said appeal. No appeal shall be
considered to be a “de novo” action.
12. If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be
unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of
this Ordinance.
13. The effective date of this Ordinance is: May 5, 2009.
14. This Ordinance shall expire and be of no force or effect on May 7, 2024.
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BUILDING CODE FOR THE TOWN OF MOUNT DESERT
Adopted at Annual Town Meeting: March 2, 1970
Amended at Annual Town Meeting:
March 1, 1982, March 5, 1990, March 8, 1995,
March 3, 1998, March 8, 2005, May 5, 2009 and May 8, 2012
SECTION 1. SCOPE. The provisions of this Code shall apply to new construction,
alterations and additions, relocation and replacement of any structure (as defined by the
Land use Zoning Ordinance for the Town of Mount Desert), including buildings decks and
porches. "Alterations" where used in this code "shall be deemed to apply to structural
changes that might affect the safety of the structure."
SECTION 2. BUILDING INSPECTOR. This Code shall be administered by the Building
Inspector who shall be appointed by the Town Manager subject to the approval of the
Board of Selectmen. (See Title 25 M.R.S.A. § 2351).
A. Inspection: The building Inspector shall inspect all buildings being constructed,
altered, replaced, or relocated for the purpose of enforcing the provisions of this
Code. The Building Inspector shall be notified at least 24 hours in advance, by the
permittee, for all required inspections. If the Building Inspector wishes to make an
inspection not scheduled by the permittee, the inspector shall notify the permittee
or owner at least 24 hours in advance.
B. Right of Entry: The Building Inspector, or Assistant Building Inspector, in the
performance of his duties, may enter any building or structure for the purpose of
making inspections required by this Code. Any and all discrepancies shall be
discussed with the appropriate Contractor or Sub-Contractor.
SECTION 3. PERMIT. Before the construction, alteration, relocation, or replacement of a
building or structure thereof shall be commenced, the Owner, Lessee, or authorized agent
shall obtain from the Building Inspector a permit covering such work. Repair or replacement
of the parts of a structure which do not affect the safety of the structure do not require a
permit.
A. Application. The application for the permit shall be in writing and shall be made in
such form as the Town shall prescribe, and shall contain a description of the
proposed new, altered, or relocated building or structure, or the replacement
contemplated. The application shall be filed at the Municipal Office.
B. Permit Approval. The Building Inspector, after proper examination of the
application, shall either issue the requested permit or transmit notice of refusal
within ten days of the date the application is received by the Building Inspector.
Notice of refusal shall be in writing and shall state the reasons thereof.
C. Life of Permit. All building Permits shall be void unless the foundation, as described
on the Building Permit application, is completed within one year of the date of
issuance.
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SECTION 4. Certificate of Occupancy. No structure or portion of a structure that is
regulated by this Building Code may be occupied until a Certificate of Occupancy has been
issued by the Building Inspector. Occupancy without written approval is a violation of the
Code and subject to penalties as prescribed in Section 15 of the Code. Contractors or
Sub-contractors installing structural or mechanical parts of a building regulated by Sections
8., 10., 11., and 12. of this Code shall sign off on the Certificate of Occupancy that said
installation is in accordance with the requirements contained in said section.
1.) Exception: Temporary Certificate of Occupancy:
A. No serious life safety hazard exists as judged by the Authority Having
Jurisdiction.
SECTION 5. FEES. The fee for issuing a permit is as follows:
Repair or Renovation to Existing Footprint:
Per $1,000.00 dollars of improvements
Minimum Permit Fee

$ 1.00
$25.00

New Construction:
(Includes additions, outbuildings, garages, etc.)
(Unfinished basements in new construction are exempt from fee)
Unfinished areas: (includes decks, open porches, sheds,
garages, etc.)
$ 0.10/sq ft
Finished areas:
Interior is finished with gypsum, wood, etc.

$ 0.20/sq ft

Manufactured/Modular Homes

$ 0.20/sq. ft.

Signage-

$ 5.00

Fences (Per Linear Foot)

$1.00

SECTION 6. MINIMUM CONSTRUCTION STANDARDS.
A. All building materials used and practices followed in the construction of buildings shall
conform with the requirements of the National Fire Protection Association 101 Life Safety
Codes, as amended from time to time and adopted/approved by the State Fire Marshal’s
Office.
SECTION 7. EXTERIOR FINISH. The exterior walls shall be finished with conventional
exterior building surface. The building shall not be left permanently with a sub-surface
building material.
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SECTION 8. CHIMNEYS, SMOKE PIPES OR FLUE PIPES. Chimneys, smoke pipes and
flue pipes shall conform with the requirements of the 1996 National Fire Protection
Association 211 Code for Chimneys, Fireplace, Vents and Solid Fuel Burning Appliances,
or as amended.
SECTION 9. PLUMBING. All plumbing and sewage disposal shall conform with the State
of Maine Internal Plumbing Rules, the State of Maine Subsurface Waste Water Disposal
Rules, and the Town of Mount Desert Town Sewers and Drains Ordinance. New or
modified plumbing must be inspected by the Local Plumbing Inspector.
SECTION 10. OIL BURNER INSTALLATION. Oil burner installation and service shall
conform to the requirements of the National Fire Protection Association 31 Oil Burning
Equipment current edition as designated by the State of Maine Oil and Solid Fuel Board.
SECTION 11. LP GAS EQUIPMENT INSTALLATION. LP Gas equipment installation and
service shall conform to the requirements of the National Fire Protection Association 58
Liquefied Petroleum Gases, Storage and Handling, current edition as designated by the
State of Maine Oil and Solid Fuel Board.
SECTION 12. ELECTRICAL INSTALLATION. The building shall have a safe and
adequate electrical service and wiring, all of which shall conform to the requirements of the
National Fire Protection Association 70 National Electrical Code, current edition as
designated by the State of Maine Electricians=s Examining Board. All commercial work
and residential service entrance work shall be done under the direction of a master
electrician. Before any electrical service, wiring, and device is put into use, the Master
Licensed Electrician responsible for the installation or a State of Maine Electrical Inspector
shall give written notice to the Building Inspector that the installation adheres to the
prescribed standards.
SECTION 13. INSPECTION OF WORK PERFORMED BY LICENSED OIL BURNER
TECHNICIANS, LP GAS TECHNICIANS AND ELECTRICIANS. It is the responsibility of
the licensed professional to perform work in accordance with applicable laws. The State of
Maine provides random monitoring of work performed by these professionals and no further
inspection is required. However, if during the course of a required inspection the Building
Inspector should notice work, performed by licensed tradesmen that may be in violation of
code, the Building Inspector may request an inspection by a State Inspector.
SECTION 14. APPEALS. An appeal may be taken from an order issued by the Building
Inspector, or from his refusal to grant a permit, to the Zoning Board of Appeals, in
accordance with procedures set forth in Section 7 of the Land Use Zoning Ordinance of the
Town of Mount Desert. The Zoning Board of Appeals shall affirm, modify, or set aside the
decision of the Building Inspector.
SECTION 15. VIOLATIONS. Any person, firm, or corporation who violates, disobeys,
refuses to comply with, or resists enforcement of any provision of this Code or who begins
construction without a required permit, may be fined not less than ($100.00) nor more than
($2500.00) for each offense. Each day in which a violation is proved to exist shall
constitute a separate offense under this Section.
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SECTION 16. AUTHORITY This Ordinance, as amended, is adopted pursuant to 30-A
M.R.S.A. § 3002.
Appendix A [BUILDING PERMIT]
Appendix B [CERTIFICATE OF OCCUPANCY]

Page 4 of 4
Town of Mount Desert Building Code
As amended at Annual Town Meeting May 8, 2012

Consumer Fireworks Ordinance
Town of Mount Desert
An Ordinance to Prohibit the Sale and Use of Consumer Fireworks
Enacted May 8, 2012

ARTICLE I

Purpose.

This Ordinance governs and prohibits the sale and use of “consumer fireworks” to
ensure the safety of the residents and property owners of the Town of Mount Desert
and of the general public.
ARTICLE II

Title and Authority

This Ordinance shall be known as the “Town of Mount Desert Consumer Fireworks
Ordinance”.

ARTICLE III

Definitions

The following words, terms and phrases, when used in this Ordinance shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
“Consumer fireworks”

The term “consumer fireworks” has the same meaning as in
8 M.R.S. § 221-A(1-A), as amended.

“Person”

means any individual, combination of individuals, association,
municipality, amusement park or other legal or commercial entity

“Possession”

means the intentional or knowing possession of what the possessor
knows or believes to be fireworks.

“Sale” or “sell”

means any transfer or delivery of fireworks to a person for
consideration.

“Town”

means the Town of Mount Desert.

ARTICLE IV

Sale of Consumer Fireworks Prohibited

No person or group of persons shall sell, possess with the intent to sell or offer for sale
consumer fireworks within the Town of Mount Desert.
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ARTICLE V

Use of Consumer Fireworks Prohibited

No person or group of persons shall use, possess with intent to use, display, fire or
cause to be exploded consumer fireworks within the Town of Mount Desert.
ARTICLE VI
A.

Violation and Enforcement

PENALTY FOR VIOLATION:
Any person who violates the provisions of this
Ordinance shall commit a civil violation punishable by a penalty of not less than
One Hundred Dollars ($100.00) and not more than Two Thousand Five Hundred
Dollars ($2,500) for each offense.
Each day such violation occurs or continues to occur shall constitute a separate
violation. In addition, pursuant to the Maine Revised Statutes, Title 30-A, Part 2,
Subpart 6-A, Chapter 187, Subchapter 5 (30-A M.R.S. § 4452), the Town may
recover all costs of enforcement of this ordinance, including reasonable attorneys
fees.

B.

ENFORCEMENT: This Ordinance shall be enforced by the Town of Mount
Desert Police Department, or by any other duly appointed agents of the Town.

C.

INJUNCTION:
In addition to any other remedies available at law or equity,
the commission of acts prohibited by this Ordinance shall constitute a nuisance
and the Town of Mount Desert, acting through its Town Manager, may apply to
any court of competent jurisdiction to enjoin any planned, anticipated or
threatened violation of this Ordinance and to prohibit further and continued
violation thereof.

D.

SEIZURE & DISPOSAL OF CONSUMER FIREWORKS:
The Town may
seize consumer fireworks that the Town has probable cause to believe are used
or sold in violation of this Ordinance and shall forfeit seized consumer fireworks
to the State for disposal.

E.

EXCEPTIONS.
This section does not apply to a person issued a fireworks
display permit by the Town of Mount Desert and/or by the State of Maine
pursuant to 8 M.R.S. § 227-A to 237.

ARTICLE VII

Severability

If any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be unconstitutional or invalid, such decision shall not affect the validity of
the remaining portions of this Ordinance.
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ARTICLE VIII

Miscellaneous Provisions

A)

This ordinance is adopted pursuant to the enabling provisions of the Maine
Constitution, Maine Revised Statutes, Title 30-A, Part 2, Subpart 4, Chapter 141
(30-A M.R.S. § 3001, et seq.), and Title 8, Chapter 9-A, § 223-A(2) (8 M.R.S. §
223-A(2)).

B)

The effective date of this Ordinance is: May 8, 2012.

C)

This Ordinance shall expire and be of no force or effect on

May 4, 2027.
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TOWN OF MOUNT DESERT
DISBURSEMENT WARRANT ORDINANCE
Adopted May 3, 2011
Section 1. Purpose.
The purpose of this ordinance is to provide an alternative to the statutory
procedure for approval of warrants authorizing the treasurer to disburse money.
Section 2. Authority
This ordinance is enacted pursuant to 30A-MRSA § 3001 (municipal home rule)
and 5603(2) (A).
Section 3. Procedure for Approval.
The treasurer may disburse money only on the authority of a warrant drawn for
the purpose, either (a) affirmatively voted and signed by a majority of the
municipal officers at a duly called public meeting, (b) seen and signed by a
majority of them acting individually and separately, or (c) signed as otherwise
provided by law for the disbursement of employees’ wages and benefits,
payment of municipal education costs, and payment of state fees.
Section 4. The effective date of this Ordinance is May 3, 2011
Section 5. This Ordinance shall expire and be of no force or effect on
May 3, 2026.

Town of Mount Desert Dog Ordinance
Town of Mount Desert
Dog Ordinance
Adopted March 1, 1965
Amended March 2, 1970, March 5, 1973, and
May 5, 2009

1)

Purpose

The purpose of this ordinance is to regulate dogs in the Town of Mount Desert, to mitigate the
problems, including property damage, caused by dangerous dogs, dogs running at large and
barking dogs, and for the protection of the health, safety, comfort, convenience, and general
welfare of the residents of the Town. This ordinance seeks to achieve its purposes without
unreasonably restricting owners and their dogs in their normal activities, while holding owners
responsible for their dogs.

2)

Definitions

As used in this ordinance, unless the text clearly indicates otherwise, the following words and
phrases have the following meanings.
“Dog” includes both male and female dogs.
“Owner” means any person or persons, firm, association, or corporation, or other legal entity
amenable to civil process, owning, keeping, or harboring, or in possession of, or having the
control of a dog; and includes the parent or parents, or guardian, of a minor who owns, keeps,
harbors, or is in possession, or control of a dog.
“Keeper” means a person in possession or control of a dog.
“Running at Large” means off the premises of the dog’s owner and not under the control of an
owner or keeper of the dog who is physically capable of controlling and restraining the dog by a
leash, cord, or chain, or by “at heel” or other voice or other command control to which the dog is
obedient.
“Voice Command” means dog control by voice or other command where the dog is obedient
and responsive.
“Town” means the Town of Mount Desert.

3)

Barking Dogs

No Owner or Keeper of a dog shall allow the dog to unnecessarily annoy or disturb any person
by loud and repeated barking, howling, yelping, or other noises. Upon a signed and sworn
written complaint of the person disturbed, any animal control officer or other law enforcement
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officer may investigate the allegations of the complaint. If the officer finds that there are valid
grounds for the complaint, the officer shall serve a written warning upon the Owner or Keeper,
notifying them that such annoyance or disturbance must cease. Said written warning shall be
served by:
a)
delivering a copy of the warning to the Owner or Keeper, in hand;
b)
leaving a copy with a person of suitable age and discretion at the premises where
the dog is kept or where the owner or keeper resides; or
c)
mailing a copy to the owner or keeper at the address shown on the license
application for that dog or animal.
Any Owner or Keeper who allows such annoyance or disturbance to continue after notice has
been served commits a violation, subject to the penalties set forth in this ordinance.

4)

Running at Large Prohibited

A.

No person shall cause or permit any dog owned or kept to run at large within the Town.
And specifically, when on any public way, or municipal property, including but not
limited to the Town’s parks, municipal sidewalks and recreational and athletic fields, all
Owners or Keepers of a dog shall ensure that their dog is:
i)
ii)

on a leash or tether at all times; or
is accompanied by an owner or keeper who is physically or by effective voice or
other command able to control and restrain the dog from attacking, who at all
times tends the leash or tether or otherwise maintains effective control of their
dog, and who does not permit the dog to run at large.

Nothing in this ordinance shall be held to require the Owner or Keeper of a dog to leash
their dog while on their private premises.
B.

The Owner or Keeper of any dog found running at large in violation of Paragraph A of
this section of this ordinance shall be entitled to warnings on the first two alleged
violations. On the third and any subsequent alleged violations, the Owner or Keeper of
any such dog shall be cited to appear in Court to answer the charge of violating this
Ordinance, or another appropriate charge.

5)

Impounding Dogs

Unlicensed dogs, or dogs found roaming at large, shall be taken up and impounded in a shelter
designated by the Town, and there confined in a humane manner for a period of not more than
ten days. Any dog impounded under the provisions of this article and not reclaimed by its owner
within ten days may be humanely destroyed or placed in the custody of another person deemed
to be a responsible and suitable owner, who will agree to comply with the provisions of this
article. The Town, or it’s duly authorized agent, may transfer title of all animals held by it at an
animal shelter after the legal detention period has expired and the animal has not been claimed
by its owner.
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When dogs are found running at large and their ownership is known, such dogs need not be
impounded, but the Town through its duly authorized agents may, at its discretion, cite the
Owner or Keeper of such dogs to appear in court to answer for their alleged violations of this
ordinance.

6)

Penalty and Enforcement

Any person who violates, disobeys, refuses to comply with, or resists the enforcement of any
provision of this ordinance shall upon conviction, be fined not less than One Hundred Dollars
($100), nor more than Two Thousand Five Hundred Dollars ($2,500) for each offense. Each
violation shall be deemed a separate offense. In addition, pursuant to the Maine Revised
Statutes, Title 30-A, Part 2, Subpart 6-A, Chapter 187, Subchapter 5 (30-A M.R.S.A. § 4452),
the Town may recover all costs of enforcement of this ordinance, including reasonable attorneys
fees.
This ordinance shall be enforced by the Town’s Police Department, Animal Control Officers
appointed by the Town, or by any other duly appointed agents of the Town.
In addition to any other penalty provided by law, the commission of acts prohibited by this
Ordinance shall constitute a nuisance and may be abated by the Town seeking an injunction to
prohibit further and continued violation thereof.

7)

Separability

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to
be unconstitutional or invalid, such decision shall not affect the validity of the remaining
portions of this Ordinance.
Specifically, this ordinance is in addition to, but does not in any way replace the responsibilities
of Owners or Keepers pursuant to, the Maine Animal Control Act, Maine Revised Statutes Title
7, Part 9 (7 M.R.S.A. § 3901, et seq.), or other Maine law.

8)

Miscellaneous Provisions

A)

This ordinance, as amended, is adopted pursuant to the Maine Revised Statutes, Title 30A, Part 2, Subpart 4, Chapter 141 (30-A M.R.S.A. § 3001, et seq.), and Title 7, Part 9,
Chapter 725, § 3950 (7 M.R.S.A. § 3950).

B)

The effective date of this Ordinance is: May 5, 2009.

&

This Ordinance shall expire and be of no force or effect on May 7, 2024.
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Town of Mt. Desert,
Maine

21 Sea Street, P.O. Box 248, Northeast Harbor, ME 04662
ph: (207) 276-5531

Fire Prevention and Protection Ordinance
FIRE PREVENTION AND PROTECTION
SECTION I: FIRE DEPARTMENT
1.1 Short Title
This Ordinance shall be known as the “Fire Department Ordinance” and will be referred to herein as “this Ordinance.”
1.2 Purpose
The purpose of this Ordinance is to provide administrative authority and structure for the fire fighting, rescue and
prevention function for the Town of Mount Desert.
1.3 Authority
This ordinance is adopted pursuant to Title 30-A M.R.S.A., Section 3151 to 3155.
1.4 Organization
1. The Fire Department shall consist of the Fire Chief and a sufficient number of municipal firefighters
(volunteers, part-time, or full-time) to maintain and operate the department. In accordance with the Town
Charter, the Fire Chief shall be appointed annually, and the Fire Chief shall appoint the assistant chiefs and
other officers.
A.

A municipal fire fighter shall be a Town employee who is an active full time, part-time, or on-call
member of the Fire Department who aids in the extinguishing of fires, fire prevention, and water
and mountain rescue, and other related emergency services.

B.

The Fire Chief, in consultation with the assistant chief and other officers of the Fire Department,
shall appoint all municipal fire firefighters for the Fire Department.

The Fire Chief may, from time to time adopt and amend, offer guidelines and policies for the Fire Department,
subject to the approval of the Town Manager.

2.

3.
1.

Monthly drills shall be held by the Fire Department.

SECTION 2: POWERS AND DUTIES OF THE FIRE CHIEF
2.1

The Fire Chief shall and hereby is authorized to:

Direct and control all municipal firefighters, and rescue personnel in the performance of Fire Department
operations within the Town of Mount Desert.

1.

Provide a training program for the municipal firefighters and rescue personnel of the Town of Mount Desert in
cooperation with appropriate governmental agencies. Training shall be identified in standard operating guidelines
adopted by the Fire Chief with the approval of the Town Manager.

2.

3.
Inspect or cause to be inspected all fire trucks and other equipment to ensure it is in proper condition. Report
monthly to the Town Manager concerning the condition of all equipment.

The Fire Chief or his designated agent shall have authority to enter any and all public buildings at a reasonable
time for the purposes of fire inspection and to ensure compliance with National Fire Protection Association 101 Life
Safety Code.

4.

Investigate the cause of fires and keep records of his findings as to origin, location, owner, extent of damage or
injuries and amount of insurance carried.

5.

Provide for the maintenance of all Town owned fire/rescue equipment and facilities used by the Fire Department
and develop specifications for the purchase of new or replacement fire apparatus.

6.

7.
Obtain assistance from persons at the scene of a fire to extinguish the fire and protect persons and property from
injury.
8.

Pull down and demolish structures and appurtenances if he/she judges it necessary to prevent the spread of fire.

9.
Suppress disorder and tumult at the scene of a fire and, generally to direct all operations to prevent further
destruction and damage.
10.

Prepare and submit annually to the Town Manager a budget relating to fire protection activities.

SECTION 2: POWERS AND DUTIES OF THE FIRE CHIEF (continued)
11.

Appoint a Deputy Fire Chief with such duties as the Fire Chief may designate.

Employ all municipal firefighters and remove any municipal firefighter as an employee or officer of the Fire
Department, for cause after notice and hearing.

12.

SECTION 3: ADMINISTRATIVE REGULATIONS
3.1

With the approval of the Board of Selectman, the Fire Chief may adopt administrative regulations relating to
municipal fire protection, consistent with Title 30-A M.R.S.A., Section 3153 (3)(B) and consistent with this
ordinance.

SECTION 4: MUTUAL AID
4.1

The Selectmen may authorize from time to time agreements which will authorize the Fire Department to aid in
extinguishing fires, providing search and rescue services, and related fire safety services, and provide other
emergency related services, in other municipalities. All such agreements are hereby approved and ratified.

Effective this 8th day of March 2001

Enacted Annual Town Meeting March 2001 and effective until Annual Town Meeting March 2016.
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ARTICLE I–PURPOSE AND ESTABLISHMENT
Certain areas of the Town of Mount Desert, Maine are subject to periodic flooding, causing serious
damages to properties within these areas. Relief is available in the form of flood insurance as authorized
by the National Flood Insurance Act of 1968.
Therefore, the Town of Mount Desert, Maine has chosen to become a participating community in the
National Flood Insurance Program, and agrees to comply with the requirements of the National Flood
Insurance Act of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management Ordinance.
It is the intent of the Town of Mount Desert, Maine to require the recognition and evaluation of flood
hazards in all official actions relating to land use in the floodplain areas having special flood hazards.
The Town of Mount Desert has the legal authority to adopt land use and control measures to reduce future
flood losses pursuant to Title 30-A MRSA, Sections 3001-3007, 4352, 4401-4407, and Title 38 MRSA,
Section 440.
The National Flood Insurance Program, established in the aforesaid Act, provides that areas of the Town
of Mount Desert having a special flood hazard be identified by the Federal Emergency Management
Agency and that floodplain management measures be applied in such flood hazard areas. This Ordinance
establishes a Flood Hazard Development Permit system and review procedure for development activities
in the designated flood hazard areas of the Town of Mount Desert, Maine.
The areas of special flood hazard, Zones A, AE, and VE for the Town of Mount Desert, Hancock County,
Maine, identified by the Federal Emergency Management Agency in a report entitled “Flood Insurance
Study – Hancock County, Maine,” dated July 20, 2016 with accompanying “Flood Insurance Rate Map”
dated July 20, 2016 with panels: 964D, 968D, 969D, 988D, 989D, 1176D, 1177D, 1178D, 1179D, 1181D,
1182D, 1183D, 1184D, 1202D, 1204D, 1205D, 1206D, 1208D, 1210D, 1212D, 1216D, 1217D, 1218D,
1219D, 1229D, 1230D, 1236D, 1237D, 1238D, and 1241D, derived from the county wide digital Flood
Insurance Rate Map entitled “Digital Flood Insurance Rate Map, Hancock County, Maine,” are hereby
adopted by reference and declared to be a part of this Ordinance.
ARTICLE II - PERMIT REQUIRED
Before any construction or other development (as defined in Article XIV), including the placement of
manufactured homes, begins within any areas of special flood hazard established in Article I, a Flood
Hazard Development Permit shall be obtained from the Code Enforcement Officer except as provided in
Article VII. This permit shall be in addition to any other permits which may be required pursuant to the
codes and ordinances of the Town of Mount Desert, Maine.
ARTICLE III - APPLICATION FOR PERMIT
The application for a Flood Hazard Development Permit shall be submitted to the Code Enforcement
Officer and shall include:
A. The name, address and phone number of the applicant, owner, and contractor;
B. An address and a map indicating the location of the construction site;

2

C. A site plan showing location of existing and/or proposed development, including but not limited to
structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot
dimensions;
D. A statement of the intended use of the structure and/or development;
E. A statement of the cost of the development including all materials and labor;
F.

A statement as to the type of sewage system proposed;

G. Specification of dimensions of the proposed structure and/or development;
[Items H-K.3. apply only to new construction and substantial improvements.]
H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American Vertical
Datum (NAVD), or to a locally established datum in Zone A only, of the:
1. base flood at the proposed site of all new or substantially improved structures, which is
determined:
a. in Zones AE and VE from data contained in the "Flood Insurance Study - Hancock County,
Maine," as described in Article I; or,
b. in Zone A:
(1) from any base flood elevation data from federal, state, or other technical sources (such
as FEMA’s Quick-2 model, FEMA 265), including information obtained pursuant to
Article VI.K. and IX.D.;
(2) from the contour elevation extrapolated from a best fit analysis of the floodplain
boundary when overlaid onto a USGS Quadrangle Map or other topographic map
prepared by a Professional Land Surveyor or registered professional engineer, if the
floodplain boundary has a significant correlation to the elevation contour line(s); or, in
the absence of all other data,
(3) to be the elevation of the ground at the intersection of the floodplain boundary and a line
perpendicular to the shoreline which passes along the ground through the site of the
proposed building.
2. highest and lowest grades at the site adjacent to the walls of the proposed building;
3. lowest floor, including basement; and whether or not such structures contain a basement; and,
4. level, in the case of non-residential structures only, to which the structure will be floodproofed;
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I.

A description of an elevation reference point established on the site of all developments for which
elevation standards apply as required in Article VI;

J.

A written certification by a Professional Land Surveyor, registered professional engineer or architect,
that the base flood elevation and grade elevations shown on the application are accurate

K. The following certifications as required in Article VI by a registered professional engineer or
architect:
1.

a Floodproofing Certificate (FEMA Form 81-65, as amended), to verify that the floodproofing
methods for any non-residential structures will meet the floodproofing criteria of Article III.H.4.;
Article VI.G.; and other applicable standards in Article VI;

2.

a V-Zone Certificate to verify that the construction in coastal high hazard areas, Zone VE, will
meet the criteria of Article VI.P.; and other applicable standards in Article VI;

3.

a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation
walls will meet the standards of Article VI.L.2.a.;

4.

a certified statement that bridges will meet the standards of Article VI.M.;

5. a certified statement that containment walls will meet the standards of Article VI.N.;
L. A description of the extent to which any water course will be altered or relocated as a result of the
proposed development; and,
M. A statement of construction plans describing in detail how each applicable development standard in
Article VI will be met.
ARTICLE IV - APPLICATION FEE AND EXPERT'S FEE
A non-refundable application fee of $50.00 shall be paid to the Town Clerk and a copy of a receipt for the
same shall accompany the application.
An additional fee may be charged if the Code Enforcement Officer and/or Board of Appeals needs the
assistance of a professional engineer or other expert. The expert's fee shall be paid in full by the applicant
within 10 days after the town submits a bill to the applicant. Failure to pay the bill shall constitute a
violation of the ordinance and be grounds for the issuance of a stop work order. An expert shall not be
hired by the municipality at the expense of an applicant until the applicant has either consented to such
hiring in writing or been given an opportunity to be heard on the subject. An applicant who is dissatisfied
with a decision to hire expert assistance may appeal that decision to the Board of Appeals.
ARTICLE V - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS
The Code Enforcement Officer shall:
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A.

Review all applications for the Flood Hazard Development Permit to assure that proposed
developments are reasonably safe from flooding and to determine that all pertinent requirements of
Article VI (Development Standards) have been, or will be met;

B.

Utilize, in the review of all Flood Hazard Development Permit applications:
1.

the base flood and floodway data contained in the "Flood Insurance Study - Hancock County,
Maine," as described in Article I.;

2.

in special flood hazard areas where base flood elevation and floodway data are not provided, the
Code Enforcement Officer shall obtain, review and reasonably utilize any base flood elevation
and floodway data from federal, state, or other technical sources, including information obtained
pursuant to Article III.H.1.b.; Article VI.K.; and Article IX.D., in order to administer Article VI
of this Ordinance; and,

3.

when the community establishes a base flood elevation in a Zone A by methods outlined in
Article III.H.1.b., the community shall submit that data to the Maine Floodplain Management
Program.

C.

Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in Article I of this Ordinance;

D.

In the review of Flood Hazard Development Permit applications, determine that all necessary permits
have been obtained from those federal, state, and local government agencies from which prior
approval is required by federal or state law, including but not limited to Section 404 of the Federal
Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1344;

E.

Notify adjacent municipalities, the Department of Environmental Protection, and the Maine
Floodplain Management Program prior to any alteration or relocation of a water course and submit
copies of such notifications to the Federal Emergency Management Agency;

F.

If the application satisfies the requirements of this Ordinance, approve the issuance of one of the
following Flood Hazard Development Permits, based on the type of development:
1.

A two-part Flood Hazard Development Permit for elevated structures. Part I shall authorize the
applicant to build a structure to and including the first horizontal floor only above the base flood
level. At that time the applicant shall provide the Code Enforcement Officer with a Elevation
Certificate completed by a Professional Land Surveyor, registered professional engineer or
architect based on the Part I permit construction, “as built”, for verifying compliance with the
elevation requirements of Article VI, paragraphs F, G, H, or P. Following review of the
Elevation Certificate data, which shall take place within 72 hours of receipt of the application,
the Code Enforcement Officer shall issue Part II of the Flood Hazard Development Permit. Part
II shall authorize the applicant to complete the construction project; or,

2.

A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures that are
new construction or substantially improved non-residential structures that are not being elevated
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but that meet the floodproofing standards of Article VI.G.1.a., b., and c. The application for this
permit shall include a Floodproofing Certificate signed by a registered professional engineer or
architect; or,
3.

A Flood Hazard Development Permit for Minor Development for all development that is not new
construction or a substantial improvement, such as repairs, maintenance, renovations, or
additions, whose value is less than 50% of the market value of the structure. Minor development
also includes, but is not limited to: accessory structures as provided for in Article VI.J., mining,
dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or
water supply facilities that do not involve structures; and non-structural projects such as bridges,
dams, towers, fencing, pipelines, wharves, and piers.

For development that requires review and approval as a Conditional Use, as provided for in this
Ordinance, the Flood Hazard Development Permit Application shall be acted upon by the Planning Board
as required in Article VII.
G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit Applications,
corresponding Permits issued, and data relevant thereto, including reports of the Board of Appeals on
variances granted under the provisions of Article X of this Ordinance, and copies of Elevation
Certificates, Floodproofing Certificates, Certificates of Compliance and certifications of design
standards required under the provisions of Articles III, VI, and VIII of this Ordinance.
ARTICLE VI - DEVELOPMENT STANDARDS
All developments in areas of special flood hazard shall meet the following applicable standards:
A. All Development - All development shall:
1.

be designed or modified and adequately anchored to prevent flotation (excluding piers and
docks), collapse or lateral movement of the development resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy;

2.

use construction materials that are resistant to flood damage;

3.

use construction methods and practices that will minimize flood damage; and

4.

use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities that are designed and/or located to prevent water from entering or accumulating within
the components during flooding conditions.

B. Water Supply - All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems.
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C. Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed and
located to minimize or eliminate infiltration of flood waters into the system and discharges from the
system into flood waters.
D. On Site Waste Disposal Systems – On-site waste disposal systems shall be located and constructed
to avoid impairment to them or contamination from them during floods.
E. Watercourse Carrying Capacity - All development associated with altered or relocated portions of
a watercourse shall be constructed and maintained in such a manner that no reduction occurs in the
flood carrying capacity of the watercourse.
F. Residential - New construction or substantial improvement of any residential structure located
within:
1.

Zone AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation.

2.

Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article V.B.; or
Article IX.D.

3.

Zone VE shall meet the requirements of Article VI.P.

G. Non Residential - New construction or substantial improvement of any non-residential structure
located within:
1.

2.

Zone AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation, or together with attendant utility and sanitary facilities shall:
a.

be floodproofed to at least one foot above the base flood elevation so that below that
elevation the structure is watertight with walls substantially impermeable to the passage of
water;

b.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c.

be certified by a registered professional engineer or architect that the floodproofing design
and methods of construction are in accordance with accepted standards of practice for
meeting the provisions of this section. Such certification shall be provided with the
application for a Flood Hazard Development Permit, as required by Article III.K. and shall
include a record of the elevation above mean sea level to which the structure is floodproofed.

Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article V.B.; or
Article IX.D., or
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a.
3.

together with attendant utility and sanitary facilities meet the floodproofing standards of
Article VI.G.1.

Zone VE shall meet the requirements of Article VI.P.

H. Manufactured Homes - New or substantially improved manufactured homes located within:
1.

Zone AE shall:
a.

be elevated such that the lowest floor (including basement) of the manufactured home is at
least one foot above the base flood elevation;

b.

be on a permanent foundation, which may be poured masonry slab or foundation walls, with
hydraulic openings, or may be reinforced piers or block supports, any of which support the
manufactured home so that no weight is supported by its wheels and axles; and,

c.

be securely anchored to an adequately anchored foundation system to resist flotation,
collapse, or lateral movement. Methods of anchoring may include, but are not limited to:
(1) over-the-top ties anchored to the ground at the four corners of the manufactured home,
plus two additional ties per side at intermediate points (manufactured homes less than 50
feet long require one additional tie per side); or by,
(2) frame ties at each corner of the home, plus five additional ties along each side at
intermediate points (manufactured homes less than 50 feet long require four additional
ties per side).
(3) all components of the anchoring system described in Article VI.H.1.c.(1) & (2) shall be
capable of carrying a force of 4800 pounds.

2.

3.
I.

Zone A shall:
a.

be elevated on a permanent foundation, as described in Article VI.H.1.b., such that the
lowest floor (including basement) of the manufactured home is at least one foot above the
base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article
V.B; or Article IX.D.; and

b.

meet the anchoring requirements of Article VI.H.1.c.

Zone VE shall meet the requirements of Article VI.P.

Recreational Vehicles - Recreational Vehicles located within:
1.

Zones A and AE shall either:
a.

be on the site for fewer than 180 consecutive days,
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2.
J.

b.

be fully licensed and ready for highway use. A recreational vehicle is ready for highway use
if it is on its wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached additions; or,

c.

be permitted in accordance with the elevation and anchoring requirements for "manufactured
homes" in Article VI.H.1.

Zone VE shall meet the requirements of either Article VI.I.1.a. and b., or Article VI.P.

Accessory Structures - Accessory Structures, as defined in Article XIV, located within Zones A and
AE, shall be exempt from the elevation criteria required in Article VI.F. & G. above, if all other
requirements of Article VI and all the following requirements are met. Accessory Structures shall:
1.

have unfinished interiors and not be used for human habitation;

2.

have hydraulic openings, as specified in Article VI.L.2., in at least two different walls of the
accessory structure;

3.

be located outside the floodway;

4.

when possible be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters and be placed further from the source of flooding than is the
primary structure; and,

5.

have only ground fault interrupt electrical outlets. The electric service disconnect shall be
located above the base flood elevation and when possible outside the Special Flood Hazard Area.

K. Floodways 1.

In Zone AE riverine areas, encroachments, including fill, new construction, substantial
improvement, and other development shall not be permitted within a regulatory floodway which
is designated on the community's Flood Insurance Rate Map unless a technical evaluation
certified by a registered professional engineer is provided demonstrating that such encroachments
will not result in any increase in flood levels within the community during the occurrence of the
base flood discharge.

2.

In Zones AE and A riverine areas, for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other development
shall not be permitted in the floodway as determined in Article VI.K.3. unless a technical
evaluation certified by a registered professional engineer is provided demonstrating that the
cumulative effect of the proposed development, when combined with all other existing
development and anticipated development:
a.

will not increase the water surface elevation of the base flood more than one foot at any
point within the community; and,
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b.
3.

is consistent with the technical criteria contained in FEMA’s guidelines and standards for
flood risk analysis and mapping.

In Zones AE and A riverine areas, for which no regulatory floodway is designated, the regulatory
floodway is determined to be the channel of the river or other water course and the adjacent land
areas to a distance of one-half the width of the floodplain as measured from the normal high
water mark to the upland limit of the floodplain.

L. Enclosed Areas Below the Lowest Floor - New construction or substantial improvement of any
structure in Zones A and AE that meets the development standards of Article VI, including the
elevation requirements of Article VI, paragraphs F, G, or H and is elevated on posts, columns, piers,
piles, "stilts," or crawl spaces may be enclosed below the base flood elevation requirements provided
all the following criteria are met or exceeded:
1.

Enclosed areas are not "basements" as defined in Article XIV;

2.

Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood water. Designs for meeting this requirement
must either:
a.

be engineered and certified by a registered professional engineer or architect; or,

b.

meet or exceed the following minimum criteria:
(1) a minimum of two openings having a total net area of not less than one square inch for
every square foot of the enclosed area;
(2) the bottom of all openings shall be below the base flood elevation and no higher than
one foot above the lowest grade; and,
(3) openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the entry and exit of flood waters automatically without any
external influence or control such as human intervention, including the use of electrical
and other non-automatic mechanical means;

3. The enclosed area shall not be used for human habitation; and,
4. The enclosed areas are usable solely for building access, parking of vehicles, or storage.
M. Bridges - New construction or substantial improvement of any bridge in Zones A, AE, and VE shall
be designed such that:
1.

when possible, the lowest horizontal member (excluding the pilings, or columns) is elevated to at
least one foot above the base flood elevation; and
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2.

a registered professional engineer shall certify that:
a.

the structural design and methods of construction shall meet the elevation requirements of
this section and the floodway standards of Article VI.K.; and

b.

the foundation and superstructure attached thereto are designed to resist flotation, collapse
and lateral movement due to the effects of wind and water loads acting simultaneously on all
structural components. Water loading values used shall be those associated with the base
flood.

N. Containment Walls - New construction or substantial improvement of any containment wall located
within:
1.

Zones A, AE, and VE shall:
a.

have the containment wall elevated to at least one foot above the base flood elevation;

b.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c.

be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting the provisions
of this section. Such certification shall be provided with the application for a Flood Hazard
Development Permit, as required by Article III.K.

O. Wharves, Piers and Docks - New construction or substantial improvement of wharves, piers, and
docks are permitted in Zones A, AE, and VE, in and over water and seaward of the mean high tide if
the following requirements are met:
1.

wharves, piers, and docks shall comply with all applicable local, state, and federal regulations;
and

2.

for commercial wharves, piers, and docks, a registered professional engineer shall develop or
review the structural design, specifications, and plans for the construction.

P. Coastal Floodplains 1.

All new construction located within Zones AE and VE shall be located landward of the reach of
mean high tide except as provided in Article VI.P.6.

2.

New construction or substantial improvement of any structure located within Zone VE shall:
a.

be elevated on posts or columns such that:
(1) the bottom of the lowest horizontal structural member of the lowest floor (excluding the
pilings or columns) is elevated to one foot above the base flood elevation;
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(2) the pile or column foundation and the elevated portion of the structure attached thereto
is anchored to resist flotation, collapse, and lateral movement due to the effects of wind
and water loads acting simultaneously on all building components; and,
(3) water loading values used shall be those associated with the base flood. Wind loading
values used shall be those required by applicable state and local building standards.
b.

have the space below the lowest floor:
(1) free of obstructions; or,
(2) constructed with open wood lattice-work, or insect screening intended to collapse under
wind and water without causing collapse, displacement, or other structural damage to
the elevated portion of the building or supporting piles or columns; or,
(3) constructed to enclose less than 300 square feet of area with non-supporting breakaway
walls that have a design safe loading resistance of not less than 10 or more than 20
pounds per square foot.

c.

require a registered professional engineer or architect to:
(1) develop or review the structural design, specifications, and plans for the construction,
which must meet or exceed the technical criteria contained in the Coastal Construction
Manual, (FEMA-55); and,
(2) certify that the design and methods of construction to be used are in accordance with
accepted standards of practice for meeting the criteria of Article VI.P.2.

3.

The use of fill for structural support in Zone VE is prohibited.

4. Human alteration of sand dunes within Zone VE is prohibited unless it can be demonstrated that such
alterations will not increase potential flood damage.
5.

The area below the lowest floor shall be used solely for parking vehicles, building access, and
storage.

6.

Conditional Use - Lobster sheds and fishing sheds may be located seaward of mean high tide and
shall be exempt from the elevation requirement in Article VI.G. only if permitted as a Conditional
Use following review and approval by the Planning Board, as provided in Article VII, and if all the
following requirements and those of Article VI.A., VI.K., and VI.L. are met:
a.

The conditional use shall be limited to low value structures such as metal or wood sheds 200
square feet or less and shall not exceed more than one story.
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b.

The structure shall be securely anchored to the wharf or pier to resist flotation, collapse, and
lateral movement due to the effect of wind and water loads acting simultaneously on all building
components.

c.

The structure will not adversely increase wave or debris impact forces affecting nearby buildings.

d.

The structure shall have unfinished interiors and shall not be used for human habitation.

e.

Any mechanical, utility equipment and fuel storage tanks must be anchored and either elevated or
floodproofed to one foot above the base flood elevation.

f.

All electrical outlets shall be ground fault interrupt type. The electrical service disconnect shall
be located on shore above the base flood elevation and when possible outside the Special Flood
Hazard Area.

ARTICLE VII - CONDITIONAL USE REVIEW
The Planning Board shall hear and decide upon applications for conditional uses provided for in this
Ordinance. The Planning Board shall hear and approve, approve with conditions, or disapprove all
applications for conditional uses. An applicant informed by the Code Enforcement Officer that a
Conditional Use Permit is required shall file an application for the permit with the Planning Board.
A. Review Procedure for a Conditional Use Flood Hazard Development Permit
1.

The Flood Hazard Development Permit Application with additional information attached
addressing how each of the conditional use criteria specified in the Ordinance will be satisfied,
may serve as the permit application for the Conditional Use Permit.

2.

Before deciding any application, the Planning Board shall hold a public hearing on the
application within thirty days of their receipt of the application.

3.

If the Planning Board finds that the application satisfies all relevant requirements of the
ordinance, the Planning Board must approve the application or approve with conditions within 45
days of the date of the public hearing.

4.

A Conditional Use Permit issued under the provisions of this Ordinance shall expire if the work
or change involved is not commenced within 180 days of the issuance of the permit by the
Planning Board.

5.

The applicant shall be notified by the Planning Board in writing over the signature of the
Chairman of the Planning Board that flood insurance is not available for structures located
entirely over water or seaward of mean high tide.

B. Expansion of Conditional Uses
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1. No existing building or use of premises may be expanded or enlarged without a permit issued
under this section if that building or use was established or constructed under a previously issued
Conditional Use Permit or if it is a building or use which would require a Conditional Use Permit
if being newly-established or constructed under this Ordinance.
ARTICLE VIII - CERTIFICATE OF COMPLIANCE
No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a Certificate of Compliance is issued by the Code
Enforcement Officer subject to the following provisions:
A. For New Construction or Substantial Improvement of any elevated structure the applicant shall
submit to the Code Enforcement Officer:
1.

an Elevation Certificate completed by a Professional Land Surveyor, registered professional
engineer, or architect, for compliance with Article VI, paragraphs F, G, H, or P and,

2.

for structures in Zone VE, certification by a registered professional engineer or architect that the
design and methods of construction used are in compliance with Article VI.P.2.

B. The applicant shall submit written notification to the Code Enforcement Officer that the development
is complete and complies with the provisions of this ordinance.
C. Within 10 working days, the Code Enforcement Officer shall:
1.

review the required certificate(s) and the applicant’s written notification; and,

2. upon determination that the development conforms to the provisions of this ordinance, shall issue
a Certificate of Compliance.
ARTICLE IX - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS
The Planning Board shall, when reviewing subdivisions and other proposed developments that require
review under other federal law, state law, local ordinances or regulations, and all projects on 5 or more
disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure that:
A. All such proposals are consistent with the need to minimize flood damage.
B. All public utilities and facilities, such as sewer, gas, electrical and water systems are located and
constructed to minimize or eliminate flood damages.
C. Adequate drainage is provided in order to reduce exposure to flood hazards.
D. All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain, floodway
data. These determinations shall be based on engineering practices recognized by the Federal
Emergency Management Agency.
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E. Any proposed development plan must include a condition of plan approval requiring that structures
on any lot in the development having any portion of its land within a Special Flood Hazard Area, are
to be constructed in accordance with Article VI of this ordinance. Such requirement will be included
in any deed, lease, purchase and sale agreement, or document transferring or expressing an intent to
transfer any interest in real estate or structure, including but not limited to a time-share interest. The
condition shall clearly articulate that the municipality may enforce any violation of the construction
requirement and that fact shall also be included in the deed or any other document previously
described. The construction requirement shall also be clearly stated on any map, plat, or plan to be
signed by the Planning Board or local reviewing authority as part of the approval process.
ARTICLE X - APPEALS AND VARIANCES
The Board of Appeals of the Town of Mount Desert may, upon written application of an aggrieved party,
hear and decide appeals where it is alleged that there is an error in any order, requirement, decision, or
determination made by, or failure to act by, the Code Enforcement Officer or Planning Board in the
administration or enforcement of the provisions of this Ordinance.
The Board of Appeals may grant a variance from the requirements of this Ordinance consistent with state
law and the following criteria:
A. Variances shall not be granted within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.
B. Variances shall be granted only upon:
1. a showing of good and sufficient cause; and,
2. a determination that should a flood comparable to the base flood occur, the granting of a variance
will not result in increased flood heights, additional threats to public safety, public expense, or
create nuisances, cause fraud or victimization of the public or conflict with existing local laws or
ordinances; and,
3. a showing that the issuance of the variance will not conflict with other state, federal or local laws
or ordinances; and,
4. a determination that failure to grant the variance would result in "undue hardship," which in this
sub-section means:
a.

that the land in question cannot yield a reasonable return unless a variance is granted; and,

b.

that the need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood; and,

c.

that the granting of a variance will not alter the essential character of the locality; and,
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d.

that the hardship is not the result of action taken by the applicant or a prior owner.

C. Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief, and the Board of Appeals may impose such conditions
to a variance as is deemed necessary.
D. Variances may be issued for new construction, substantial improvements, or other development for
the conduct of a functionally dependent use provided that:
1. other criteria of Article X and Article VI.K. are met; and,
2. the structure or other development is protected by methods that minimize flood damages during
the base flood and create no additional threats to public safety.
E. Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of Historic
Structures upon the determination that:
1. the development meets the criteria of Article X, paragraphs A. through D. above; and,
2. the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the structure’s
continued designation as a Historic Structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.
F. Any applicant who meets the criteria of Article X, paragraphs A. through E. shall be notified by the
Board of Appeals in writing over the signature of the Chairman of the Board of Appeals that:
1. the issuance of a variance to construct a structure below the base flood level will result in greatly
increased premium rates for flood insurance up to amounts as high as $25 per $100 of insurance
coverage;
2. such construction below the base flood level increases risks to life and property; and,
3. the applicant agrees in writing that the applicant is fully aware of all the risks inherent in the use
of land subject to flooding, assumes those risks and agrees to indemnify and defend the
municipality against any claims filed against it that are related to the applicant's decision to use
land located in a floodplain and that the applicant individually releases the municipality from any
claims the applicant may have against the municipality that are related to the use of land located
in a floodplain.
G. Appeal Procedure for Administrative and Variance Appeals
1. An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved party
within thirty days after receipt of a written decision of the Code Enforcement Officer or Planning
Board.
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2. Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the papers constituting the record of the
decision appealed from.
3. The Board of Appeals shall hold a public hearing on the appeal within thirty-five days of its
receipt of an appeal request.
4. The person filing the appeal shall have the burden of proof.
5. The Board of Appeals shall decide all appeals within thirty-five days after the close of the
hearing, and shall issue a written decision on all appeals.
6. The Board of Appeals shall submit to the Code Enforcement Officer a report of all variance
actions, including justification for the granting of the variance and an authorization for the Code
Enforcement Officer to issue a Flood Hazard Development Permit, which includes any
conditions to be attached to said permit.
7. Any aggrieved party who participated as a party during the proceedings before the Board of
Appeals may take an appeal to Superior Court in accordance with State laws within forty-five
days from the date of any decision of the Board of Appeals.
ARTICLE XI - ENFORCEMENT AND PENALTIES
A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance
pursuant to Title 30-A MRSA § 4452.
B. The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this Ordinance.
C. In addition to other actions, the Code Enforcement Officer may, upon identifying a violation, submit
a declaration to the Administrator of the Federal Insurance Administration requesting a flood
insurance denial. The valid declaration shall consist of;
1. the name of the property owner and address or legal description of the property sufficient to
confirm its identity or location;
2. a clear and unequivocal declaration that the property is in violation of a cited State or local law,
regulation, or ordinance;
3. a clear statement that the public body making the declaration has authority to do so and a citation
to that authority;
4. evidence that the property owner has been provided notice of the violation and the prospective
denial of insurance; and,
5. a clear statement that the declaration is being submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.
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ARTICLE XII - VALIDITY AND SEVERABILITY
If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not
invalidate any other section or provision of this Ordinance.
ARTICLE XIII - CONFLICT WITH OTHER ORDINANCES
This Ordinance shall not in any way impair or remove the necessity of compliance with any other
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes
a greater restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall
control.
ARTICLE XIV - DEFINITIONS
Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning
as they have at common law, and to give this Ordinance its most reasonable application. Words used in
the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word "may" is permissive; "shall" is mandatory and not discretionary.
Accessory Structure - a small detached structure that is incidental and subordinate to the principal
structure.
Adjacent Grade - the natural elevation of the ground surface prior to construction next to the proposed
walls of a structure.
Area of Special Flood Hazard - land in the floodplain having a one percent or greater chance of flooding
in any given year, as specifically identified in the Flood Insurance Study cited in Article I of this
Ordinance.
Base Flood – a flood having a one percent chance of being equaled or exceeded in any given year,
commonly called the 100-year flood.
Basement - area of a building that includes a floor that is subgrade (below ground level) on all sides.
Breakaway Wall - a wall that is not part of the structural support of the building and is intended through
its design and construction to collapse under specific lateral loading forces, without causing damage to the
elevated portion of the building or supporting foundation system.
Building - see Structure.
Certificate of Compliance - a document signed by the Code Enforcement Officer stating that a structure
is in compliance with all of the provisions of this Ordinance.
Code Enforcement Officer – a person certified under Title 30-A MRSA, Section 4451 (including
exceptions in Section 4451, paragraph 1) and employed by a municipality to enforce all applicable
comprehensive planning and land use laws.
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Conditional Use - a use that, because of its potential impact on surrounding areas and structures, is
permitted only upon review and approval by the Planning Board pursuant to Article VII.
Containment Wall – wall used to convey or direct storm water or sanitary water from the initial source to
the final destination.
Development – a manmade change to improved or unimproved real estate. This includes, but is not
limited to, buildings or other structures; mining, dredging, filling, grading, paving, excavation, drilling
operations or storage of equipment or materials; and the storage, deposition, or extraction of materials.
Digital Flood Insurance Rate Map (FIRM) – see Flood Insurance Rate Map
Elevated Building - a non-basement building that is:
a.

built, in the case of a building in Zones A or AE, so that the top of the elevated floor, or in the case of
a building in Zone VE, to have the bottom of the lowest horizontal structural member of the elevated
floor, elevated above the ground level by means of pilings, columns, post, piers, or "stilts;" and

b.

adequately anchored to not impair the structural integrity of the building during a flood of up to one
foot above the magnitude of the base flood.

In the case of Zones A or AE, Elevated Building also includes a building elevated by means of fill or
solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement
of flood waters, as required in Article VI.L. In the case of Zone VE, Elevated Building also includes a
building otherwise meeting the definition of elevated building, even though the lower area is enclosed by
means of breakaway walls, if the breakaway walls meet the standards of Article VI.P.2.b.(3).
Elevation Certificate - an official form (FEMA Form 81-31, as amended) that:
a.
b.

is used to verify compliance with the floodplain management regulations of the National Flood
Insurance Program; and,
is required for purchasing flood insurance.

Flood or Flooding
a.

A general and temporary condition of partial or complete inundation of normally dry land areas from:
1. The overflow of inland or tidal waters.
2. The unusual and rapid accumulation or runoff of surface waters from any source.

b.

The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or
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by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph
a.1. of this definition.
Flood Elevation Study - an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations.
Flood Insurance Rate Map (FIRM) - an official map of a community, on which the Federal Insurance
Administrator has delineated both the special hazard areas and the risk premium zones applicable to the
community.
Flood Insurance Study - see Flood Elevation Study.
Floodplain or Floodprone Area - land area susceptible to being inundated by water from any source (see
flooding).
Floodplain Management - means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood
control works, and floodplain management regulations.
Floodplain Management Regulations - zoning ordinances, subdivision regulations, building codes,
health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance, and
erosion control ordinance) and other applications of police power. The term describes such state or local
regulations, in any combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.
Floodproofing - any combination of structural and non-structural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and contents.
Floodway - see Regulatory Floodway.
Floodway Encroachment Lines - the lines marking the limits of floodways on federal, state, and local
floodplain maps.
Freeboard - a factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. Freeboard tends to compensate for the many unknown factors, such as wave action, bridge
openings, and the hydrological effect of urbanization of the watershed, which could contribute to flood
heights greater than the height calculated for a selected size flood and floodway conditions.
Functionally Dependent Use - a use that cannot perform its intended purpose unless it is located or
carried out in close proximity to water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.
Historic Structure - means any structure that is:
a.

Listed individually in the National Register of Historic Places (a listing maintained by the Department
of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements
for individual listing on the National Register;
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b.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of
the Interior to qualify as a registered historic district;

c.

Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

d.

Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:
1.

By an approved state program as determined by the Secretary of the Interior, or

2.

Directly by the Secretary of the Interior in states without approved programs.

Locally Established Datum - for purposes of this ordinance, an elevation established for a specific site to
which all other elevations at the site are referenced. This elevation is generally not referenced to the
National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or any other
established datum and is used in areas where Mean Sea Level data is too far from a specific site to be
practically used.
Lowest Floor - the lowest floor of the lowest enclosed area (including basement). An unfinished or flood
resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a
basement area is not considered a building's lowest floor, provided that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation design requirements described in Article
VI.L. of this Ordinance.
Manufactured Home - a structure, transportable in one or more sections, which is built on a permanent
chassis and is designed for use with or without a permanent foundation when connected to the required
utilities. For floodplain management purposes the term manufactured home also includes park trailers,
travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.
Manufactured Home Park or Subdivision - a parcel (or contiguous parcels) of land divided into two or
more manufactured home lots for rent or sale.
Mean Sea Level – when related to the National Flood Insurance Program, the National Geodetic Vertical
Datum (NGVD) of 1929, North American Vertical Datum (NAVD) or other datum, to which base flood
elevations shown on a community's Flood Insurance Rate Map are referenced.
Minor Development - means all development that is not new construction or a substantial improvement,
such as repairs, maintenance, renovations, or additions, whose value is less than 50% of the market value
of the structure. It also includes, but is not limited to: accessory structures as provided for in Article VI.J.,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or water supply
facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, fencing,
pipelines, wharves, and piers.
National Geodetic Vertical Datum (NGVD) - the national vertical datum, a standard established in
1929, which is used by the National Flood Insurance Program (NFIP). NGVD is based upon mean sea
level in 1929 and also has been called “1929 Mean Sea Level (MSL)”.
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New Construction - structures for which the "start of construction" commenced on or after the effective
date of the initial floodplain management regulations adopted by a community and includes any
subsequent improvements to such structures.
North American Vertical Datum (NAVD)- means the national datum whose standard was established in
1988, which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new
Flood Insurance Rate Maps. NAVD is based upon vertical datum used by other North American countries
such as Canada and Mexico and was established to replace NGVD because of constant movement of the
earths crust, glacial rebound, and subsidence and the increasing use of satellite technology.
100-year flood - see Base Flood.
Recreational Vehicle - a vehicle that is:
a.

built on a single chassis;

b.

400 square feet or less when measured at the largest horizontal projection, not including slideouts;

c.

designed to be self-propelled or permanently towable by a motor vehicle; and

d.

designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

Regulatory Floodway –
a. the channel of a river or other water course and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water surface elevation more than one
foot, and
b.

when not designated on the community’s Flood Insurance Rate Map, it is considered to be the
channel of a river or other water course and the adjacent land areas to a distance of one-half the width
of the floodplain, as measured from the normal high water mark to the upland limit of the floodplain.

Riverine - relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
Special Flood Hazard Area - see Area of Special Flood Hazard.
Start of Construction - the date the building permit was issued, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other improvement
was within 180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured
home on a foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the installation of streets and/or walkways; nor does it include
excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor does it
include the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, or
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modification of any construction element, whether or not that alteration affects the external dimensions of
the building.
Structure - means, for floodplain management purposes, a walled and roofed building. A gas or liquid
storage tank that is principally above ground is also a structure.
Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damage condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.
Substantial Improvement - means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes structures which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include either:
a.

Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or

b.

Any alteration of a Historic Structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure, and a variance is obtained from the Board of Appeals.

Variance - means a grant of relief by a community from the terms of a floodplain management regulation.
Violation - means the failure of a structure or development to comply with a community's floodplain
management regulations.
ARTICLE XV - ABROGATION
This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended).
60.3 (e) Rev. 01/16
Prepared by DACF/JP
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Town of Mt. Desert,
Maine

21 Sea Street, P.O. Box 248, Northeast Harbor, ME 04662
ph: (207) 276-5531

Garbage, Rubbish And Litter
Annual Town Meeting

March 1986

Article 18
To see If the inhabitants of the Town will vote to repeal the ‘Town
Ordinance Regulating Garbage, Rubbish and Litter’ adopted March 7,
1983 (Article 54), and enact the Ordinance titled ‘Town Ordinance
Regulating Garbage, Rubbish, and Litter’ as follows:
1.

No person or corporation shall keep, deposit or allow to accumulate garbage, rubbish, litter of any kind; or
any old and discarded or worn out or junked motor vehicle or any parts thereof, on any property in the Town
of fount Desert where such material Is visible to the general public.

2.

Any person or corporation who violates, disobeys, refuses to comply with, or resists the enforcement of any
provision of this ordinance shall upon conviction, be fined not less than $100.00 nor more than $500.00 for
each offense. Each day that a violation continues after notification shall constitute a separate offense.
In addition, the Town may recover in a separate action all costs of such separate action plus costs of
enforcement of this ordinance, including reasonable attorneys fees incurred in both proceedings.

3.

This ordinance, as amended, is adopted pursuant to Article VIII-A of the Name Constitution: 30 M.R.S.A.,
Chapter 201-A and specifically Section 1917: 30 M.R.S.A., Chapter 209 and 30 M.R.S.A., Chapter 239,
Subchapter VI.

It was moved and seconded that Article 18 be adopted. Carried

TOWN OF MOUNT DESERT
HARBOR REGULATIONS
Amended June 15, 2009

THESE REGULATIONS HAVE BEEN PROMULGATED IN ACCORDANCE WITH
ARTICLE VII OF THE MARINE MANAGEMENT ORDINANCE. THEY ARE IN
ADDITION TO ALL OF THE PROVISIONS OF THE ORDINANCE, WHICH ARE
NOW IN FULL FORCE AND EFFECT.
1. Mooring Specifications
1.1 The following general regulations shall govern the setting and maintaining of all
moorings:
a. Every mooring shall carry the number assigned to it at the time of registration.
b. Floating rope on any mooring is prohibited.
c. All moorings shall carry an approved float from May 15 to October 1. Poles may be
used if the mooring is used year round. Seasonal pole use requires permission of the
Harbor Master.
d. The diameter of the mushroom’s eye can be no less than the size of the required
bottom chain.
e. The rock’s staple can be no less than 1 inch in diameter.
f. All private and/or commercial fishing mooring floats must be maintained in
accordance with the Town of Mount Desert Marine Management Ordinance, Article V,
and section 5.11
1.2 Designated Mooring and Anchorages within Town Waters
1.2.1 Valley Cove has been designated as an anchorage area only. No moorings will be
placed into the area bounded by 44 18 492 N, 068 19 085 W extending on a magnetic
bearing of 085 degrees M to 44 18 687 N, 068 18 677 W, to 44 19 294N, 068 18 687 W,
a bearing of 18 degrees magnetic, this intersects the high water shore line at Acadia
Mountain. The westerly and northerly boundaries are the MHW along the shoreline,
which is Acadia National Park.
1.2.2. Within the area defined above no mooring of any type shall be placed other than
those in position prior to July 2, 2002.
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1.3 Standards for Single Point Mooring Systems:
The following shall be the minimum specifications for all new moorings, and
replacement mooring parts, in all harbors except as otherwise provided:
Boat Length

Mushroom

Less than 20’
20’ but < 30’
30’ but < 40’
40’ but < 50’
50’ but < 60’
60’ and over

75 lb*
200 lb*
N/A
N/A
N/A
N/A

Rock Size** Bottom***
Chain
500
½
750
5/8
2,800
¾
3,400
7/8
5,500
7.8
6,000
1.00

Top
Chain
½
½
½
5/8
5/8
5/8

Nylon
Size
½
5/8
¾
1.00
1.00
1.00

1.4 Standards for Two Point Mooring Float Systems
The following shall be the minimum specifications for all mooring floats not attached to
shore in all harbors except as otherwise provided:
Float Length

Max Float Width

Rock Size

Bottom Chain

Top Chain

10’ but < 20’
20’ but <30’
30’ but <40’
40’ but <50
50’ but <60’
60’ and over

6’
6’
6’
6’
6’
6’

2000
2500
4000
6000
N/A
NA/

½”
5/8”
¾”
1.0
N/A
NA/

½”
½”
½”
5/8”
N/A
NA/
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1.5 Standards for Three Point Mooring Systems
All 500 and 600 series moorings with-in the Federal Project Area shall have a three (3)
point mooring system. The Three (3) point mooring system for the 500 and 600 series
shall consist of the following minimum gear size:
Boat Length
50’ but < 60’
60’ and over

Rock Size**

Bottom***
Chain
3 @ 5,500 lbs 7/8
3 @ 6,000 lbs 1.00

Top
Chain
5/8
5/8

Nylon
Size
1.00
1.00

Connecting
Ring
7/8
1.00

1.6 Scope
1.6.1 Single Point Moorings and Two Point Mooring Floats
From May 15 to October 1, the mooring scope shall be equal to the depth of the water at
mean low tide + 15 feet multiplied as indicated below, measured from the rock to the
bow of the boat. From October 1 to May 15, pennants may be lengthened, provided such
action does not interfere with nearby moorings.
Northeast Harbor and Somes Harbor: multiplied by 2
Otter Creek, Seal Harbor, and Bartlett’s Landing: multiplied by 3
1.6.2 Three Point Moorings
From May 15 to October 1, the mooring scope shall be equal to the depth of the water at
mean low tide + 15 feet multiplied as indicated below, measured from the ring to the bow
of the boat. From October 1 to May 15, pennants may be lengthened, provided such
action does not interfere with nearby moorings.
Northeast Harbor and Somes Harbor: multiplied by 2
Otter Creek, Seal Harbor, and Bartlett’s Landing: multiplied by 3
3

In the Federal Navigation Project, part of the scope is the distance from the rock to the
connecting ring. From the rock to the connecting ring must be a minimum of 10 feet.
When setting these series moorings, the Harbor Master or Deputy Harbor Master will be
present.
1.6 String Moorings
String Moorings are permitted for boats less than 20 feet with the permission of the
Harbor Master.
The bottom chain shall be no less than 10 feet in length.
Maximum string length shall be no greater than 300 feet with a 2,000 lb rock at each end.
Shorter string lengths may be used with no less than a 1,000 lb rock at each end.
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2. Definitions:
“Full Harbor” is one so declared by the Board of Selectmen on the report of the Harbor
Master that there is no available space for the placement of any more moorings, and that
a waiting list must therefore be established.
“Bona fide boat” means a boat appropriately sized for the mooring (series) to which it is
secured and owned by the person registering the mooring. (A dinghy secured to a
mooring solely for the purpose of occupying a mooring is not a bona fide boat.)
“Commercial mooring” is any mooring used on a temporary basis to hold boats awaiting
service from a marine related business or used on a permanent basis to hold boats
belonging to a marine related business provided such boats are actively used for specific
activities related to their business.
“Loss of Harbor Privileges” Use of all harbor facilities in the Town of Mount Desert to
include: public floats, maintenance floats, dinghy floats, marina, rental moorings, use of
commercial floats and the removal from all waiting lists.
3. Floats, Docks, Piers and Ramps
3.1 Use Of:
a. Any vessel docked in the marina or secured to a Town owned float without the Harbor
Master’s permission may be fined up to $100 per day and removed at the vessel owner’s
expense and risk.
b. Use of any Town owned marine facility, where rent is collected, is not allowed unless
all fees, fines and taxes owed to the Town of Mount Desert pertaining to a vessel or
mooring(s) are paid in full. .
c. Privately owned moorings rented through the Town or with the permission of the
Harbor Master shall be considered part of the Town owned facility for this purpose.
d. To avoid court action and or loss of harbor privileges, tickets must be paid within 30
days of date of issue.
e. A round trip fee of $5.00 will be charged to non-residents for the use of the Northeast
Harbor launching ramp.
f. Piers, floats, docks and ramps shall be kept clear of small boats, traps, vehicles and
other materials at all times.
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3.2 Public Float
Any vessel, with the exception of those actually carrying passengers or freight for hire,
may use the portions of the float so marked within the limits posted. The back of the
Public Float will be divided into 2 sections, one for boats of 17 feet or less to be limited
to 4 hours, and commercial dinghies. These dinghies will be 14 feet or less and if
powered be powered by 20 hp or less, they will also be required to display decals on the
inside of their transoms to certify that they are mooring owners in Northeast Harbor. The
Harbor Masters office will issue the decals. Violators may be fined up to $100 per day
and the vessel may be removed at the owner’s expense and risk. No Vessel docked at a
public float may engage in repair work without the permission of the Harbor Master.
4. Seafood Buying Regulations
Seafood Buyers shall be registered with the Harbor Masters Office. Buyers shall provide
the Harbor Master with a copy of their State of Maine Seafood Wholesale Buyer’s
License, registration numbers for vehicles to be utilized in buying and any other pertinent
information. The permit shall be effective for the applicable fishing season as established
by the Maine Department of Marine Resources.
Seafood buyers will only be allowed to have one buying vehicle in use at a time per
registration. The number of permits issued will be limited to four (4) and no buyer will be
issued more than one (1) permit. With prior approval of the Harbor Master buyers may
use the main pier to load their product, but will be limited in time (30 minutes) on the
pier. All buyers are responsible for the cleanliness of the area they use and for the people
selling them their product.
Anyone wishing to buy on a one- time basis will be allowed to do so after registering
with the Harbor Master and paying a one-time fee of $35.00, providing there is space
available.
4.1 Seafood Buyers Fees
a. $1,000.00 for the applicable fishing season as established by the Maine Department of
Marine Resources.
b. $35.00 for a one- time basis, providing there is space available.

6

5. Slip Reservations
a. Reservations will not be accepted prior to 1 January of each year for that summer
season. All reservations must be re-confirmed prior to 10 days of the scheduled date of
arrival.
b. Mariners are encouraged to make reservations as early as possible. Those who do not
re-confirm will be dropped to the bottom of the waiting list for that day. Credit card
numbers will be taken on all confirmed reservations. Any vessel not showing up for a
confirmed reservation will be charged for any confirmed dates not filled by the office on
his/her credit card.
c. If a vessel has a reservation and decides to depart early they will be charged for those
dates not filled by the office. Check out time is 11:00 a.m. on the day of departure.
5.1 Waiting List
a. When available, boats requesting a reservation will be recorded on a Waiting List in
the order in which the reservation is received.
b. At 9:30 a.m. and 2:30 p.m. each day, available dock space will be offered to those on
the waiting list.
Vessels on the waiting list for more than one day will be considered on a day-to-day
basis.
c. Boats that are on the waiting list must confirm by 9:00 a. m. on the morning of their
scheduled arrival and any day they are on the waiting list. Once a determination has been
made if there is room for a vessel the vessels that can be confirmed into the marina will
be called by VHF channel 9 or by telephone.

5.2 Transient Vessels
Transient vessels may not remain in a slip for more than thirty (30) days. After thirty
(30) days, vessels must remain out for fourteen (14) days unless space is available.
Boaters with confirmed reservations may enter their designated slips after 12 Noon.
Boaters who wish may enter vacant slips before noon and pay for one-third (1/3) of a
day’s slip charge for the slip occupied.
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5.3 Seasonal Slips
A confirmed seasonal slip renter will have a minimum reservation for at least forty-five
(45) days during the periods of May 15 through September 30. Seasonal slip waitlist is
maintained in the Harbor Master’s office.
a. Seasonal Slips may not be passed on to family or non-family members.
b. Seasonal Slip renters that are unable to use their slip for a season may keep their slip
in future years if they pay for a period of 45 days. The slip will only be held for a period
of one season.
c. Notification of absences from the slip by seasonal renters is essential, as the Harbor
Master may wish to rent the space during the seasonal renter’s absence. Accordingly, a
seasonal renter shall inform the Harbor Master in writing of all periods when the slip will
not be occupied overnight. Seasonal slip renters may return before noon if so stated in
writing on their departure.
5.4 Fees
5.4.1 Vessel Length
A vessel’s length is considered to be its overall measured length and not its registered or
documented length. Measurements are at the discretion of the Harbor Master whose
decision will be final.
5.4.2 Payment
a. Transient vessels shall pay, in advance, in U.S. currency. Travelers’ or personal
checks in U.S. currency will be accepted with two (2) forms of identification. Master
Charge (MC) and VISA also accepted.
b. Payment of off- season slip rent shall be paid in advance. Payment is expected to the
end of the month upon entering the slip. Then on the first of the month thereafter.
5.4.3 Dinghies and Outboard Floats
a. Town residents shall tie up their dinghies (14 ft limit) to the float near the Chamber of
Commerce at no charge. Transient yachtsmen will also use the same area
b. Dinghies used to tend both commercial fishing and commercial vessels will not be
charged but will carry a decal issued by the Harbor Masters Office and will be limited to
14 ft with 20 hp o/b motors or less and will tie up behind the public float marked
accordingly. The decal will only be issued to commercial float operators and commercial
fishermen with moorings in Northeast Harbor.
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6. Northeast Harbor Floats, Docks, Piers and Ramps
a. Any vessel docked in the marina or secured to a Town owned float without the
Harbor Master’s permission may be fined up to $100 and removed at the vessel owner’s
expense and risk.
b. Use of any Town owned marine facility, is not allowed unless all fees, tickets, fines
and taxes owed to the Town of Mount Desert pertaining to a vessel or mooring(s) are
paid in full.
c. Privately owned moorings rented through the Town or with the permission of the
Harbor Master shall be considered part of the Town owned facility for this purpose.
6.1 Maintenance Float
a. Before docking, vessels needing minor mechanical work or maintenance must obtain
permission of the Harbor Master. No more than 2 vessels may use the float at one time.
When work on vessels cannot be performed during one workday, such vessels may be
moved at the Harbor Master’s discretion. Vessels requiring major mechanical work or
maintenance must make arrangements with the Harbor Master prior to commencing any
work.
.b. Users of the maintenance float are responsible for cleaning up so that the float
is neat and tidy at all times.
c. Sanding, welding and use of torches is not allowed without specific permission from
the Harbor Master.
d. If the maintenance float in the Northeast Harbor Marina is not occupied at or after 5:00
p.m., it may be used for overnight dockage, provided any vessel using it shall depart not
later than 7:00 a.m. the following morning. Vessels remaining at the float after 7:00 a.m.
without permission will be fined up to $100 and any reservation for subsequent slip space
may be canceled.
6.2 Commercial Float in the Northeast Harbor Marina
Only commercial vessels authorized to do so by the Board of Selectmen may use the
commercial float. Unauthorized use by vessels shall be subject to a fine up to $100 and
the vessel may be removed at the owner’s expense and risk.
6.3 Public Float
Any vessel, with the exception of those actually carrying passengers or freight for hire,
may use the portions of the float so marked within the limits posted. Violators may be
fined up to $100 and the vessel may be removed at the owner’s expense and risk.
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6.4 Northeast Harbor Town Owned Floats, Piers, Docks and Ramps
a. Piers, floats, docks and ramps shall be kept clear of small boats, traps, vehicles and
other materials at all times
b. All vessels moored at the Northeast Harbor Marina must be kept in a presentable
condition at all times.
c. Charcoal grilling in the open within the Marina is prohibited.
d. No vessel docked at the public float at the Northeast Harbor Marina may engage in
repair work without permission of the Harbor Master.
6.5 Snow Removal on Floats
Owners of boats renting Town owned floats or slips shall keep the same clear of snow
and ice.
6.6 Vessel Safety and Condition
Watercraft berthed at any Town owned marina, pier, or float shall be maintained in a safe
and presentable condition at all times.
6.7 Spring and Fall Special
In the spring and fall when boats are being rigged and unrigged, if the Maintenance Float
is unavailable, boats may remain in the marina for forty-eight (48) hours without charge,
if space permits, at the Harbor Master’s discretion.
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TOWN OF MOUNT DESERT
NORTHEAST HARBOR COMMERCIAL FLOAT
REGULATIONS
Adopted March. 20 2006
Amended ________, 2009

THESE REGULATIONS HAVE BEEN PROMULGATED IN ACCORDANCE WITH
ARTICLE VII OF THE MARINE MANAGEMENT ORDINANCE. THEY ARE IN
ADDITION TO ALL OF THE PROVISIONS OF THE ORDINANCE, AND THE
HARBOR REGULATIONS, WHICH ARE NOW IN FULL FORCE AND EFFECT.
1. Introduction
Due to parking limitations, dock space limitations, safety considerations, and the
restrictive size of the present ticket booth facility at the Northeast Harbor Marina, the
Board of Selectmen shall consider any new commercial boat operations in the Town of
Mount Desert subject to the following policy.
2. Parking
As of date this Regulation is approved, new operators carrying passengers or freight for
hire applying to operate from the Northeast Harbor Marina, or existing operators seeking
to expand their capacity beyond the approved capacity, must show there is sufficient
parking for the new or expanded marine business in order to obtain approval to operate
from the Northeast Harbor Marina. Parking relied on to meet this requirement must
comply in all respects to the Land Use Zoning Ordinance for the Town of Mount Desert.
Applicants may satisfy the parking requirement by providing new parking, or by showing
that sufficient parking is presently available to handle the proposed venture because (i)
changes in the approved vessel fleet have reduced demand for parking, or (ii) the Town
has provided additional parking sufficient to handle the new or expanded operation.
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3. Limits on Numbers and Size of Boats
Except as provided below, the Harbor Master shall not approve more than thirteen (13)
boats to use the Northeast Harbor Marina, or a lesser number of boats which exceed a
maximum licensed load carrying capacity for the combined total number of trips for all
vessels of more than 1175 passengers/day, in order to manage the safe and efficient use
of the marina facility.
The Harbor Master may recommend increasing the number of boats allowed to use the
Northeast Harbor Marina if the existing boats authorized to use the facility decrease trip
frequency thereby creating available space or time slots at the commercial dock, provided
that the total passenger carrying capacity of the approved fleet of vessels does not exceed
the maximum number as outlined above.
Due to the limited size and load constraints of the present commercial float system, no
vessel over 50 feet maximum overall length or with a capacity of over 80 passengers will
be approved for use of the Northeast Harbor Marina.
4. Application Process for Approved Boats
Within 30 days from the date this Regulation is adopted, and annually thereafter on or
before January 15, each approved operator must sign a Contract with the Town which
includes a commitment to operate for the upcoming season, verifies the size and licensed
passenger capacity of the approved vessels, maximum number of trips allowed per day,
approved time for these trips, a certificate of liability insurance, copy of all vessel
operators’ current coast guard license, a copy of each inspected vessel’s current
certificate of inspection, as well as other provisions consistent with this Regulation. The
Town shall provide the Contract form for use in implementing this Section.
On or before September 30, 2008, and on or before September 30 of every third year
thereafter, every approved operator must submit to the Harbor Master an “Application for
Approval to Operate from the Northeast Harbor Marina.” Applications shall be
submitted on forms supplied by the Town and shall, at a minimum, require each operator
to submit a detailed operating plan for its use of the marina. The purpose of the
Application shall be to provide the Town with a periodic opportunity to review use of the
Northeast Harbor Marina, and/or to consider new operators as discussed in Section 5
below. Decision criteria shall include the operator’s record of safety, compliance,
courteous use of the float, public feedback, and other factors related to the safe and
efficient use of the Northeast Harbor Marina. The Harbor Master shall forward all
Applications to the Marine Management Committee with a recommendation of Approval,
Approval with Conditions, or Non-Approval. The Marine Management Committee shall
review the Applications and the Harbor Master’s recommendations, and forward the
Applications to the Board of Selectmen with the Committee’s recommendations. The
Board of Selectmen shall make the final determination on all Applications.
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Proposals for replacing an existing approved vessel by a present operator which involves
no increase in passenger carrying capacity, and otherwise complies with this Regulation,
the Contract, and the Application, may be submitted at any time to the Harbor Master for
review and approval.
Proposals for changing an existing Contract, Application, or approval in a manner that
does not increase use of the Northeast Harbor Marina, ticket booth, or parking for the
upcoming season may be submitted to the Harbor Master between January 15 and March
1st of every year for review and approval, and if appropriate amendment of the Contract.
Proposals from approved operators to change operations in any manner which would
increase use of the marina, ticket booth, or parking shall be treated as proposals for new
or expanded business, and evaluated according the provisions of Section 5.
All the Proposals to transfer existing business operations with existing approved
operating plans and vessels to new owners (“Direct Replacement of Services”) will be
considered on a case by case basis at any time and must first be submitted to the Harbor
Master for review and comment, next obtain the recommendation for operational status
by the Marine Management Committee and finally receive approval by the Board of
Selectman in order to operate from the commercial float.

5. New or Expanded Operators
On or before September 30 of any year, the Board of Selectmen will advertise for
proposals to be submitted for consideration by potential new passenger vessel operators,
as well as proposed additional vessels or proposed higher passenger capacity replacement
vessels by presently approved operators, to fill any vacancies which have been created at
the Northeast Harbor Marina. Proposals must meet all criteria as outlined in this
document, and be submitted on the Application for Approval to Operate from the
Northeast Harbor Marina. Applications will be processed as described in Section 4.
Selection of new operators, additional vessels, or higher passenger capacity replacement
vessels will be on a “space available basis” and will be determined by a lottery system if
the number of acceptable proposals exceeds the operating space available. All new or
expanded operators will be required to enter into Contracts as described in Section 4.
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6. Classification of Passenger Vessels
Passenger vessels operating from the marina will be classified and approved for operation
in the following categories:
1. “Regular Trip” Operator (includes Drop Off and Pickup privileges also)
or
2. Operator Approved for “Drop Off and Pickup” On Demand Services only
All vessels approved for operation from the Northeast Harbor Marina will also be
permitted drop off and pickup privileges in the other harbors of Mount Desert. Regular
scheduled trip operations will only be allowed from the Northeast Harbor Marina.
7. Ticket Booth
Use of the ticket booth at the marina will be governed by the present “Ticket Booth
Cooperative” Bylaws. All vessels approved by the Board of Selectmen for regular trip
operation from the marina will be allowed use of this facility upon payment of their
joining fee. All vessels approved for “Drop-Off and Pickup” on demand services at the
commercial float will be allowed to display their advertising at the ticket booth. Any
disputes arising from the operation of the ticket booth will be resolved by the Harbor
Master.
8. Penalties
Approval to use the Northeast Harbor Marina may be suspended, limited, or revoked by
the Harbor Master upon violation of the Marine Management Ordinance, the Harbor
Regulations, this Regulation, any applicable Contract or Application, which violation is
not corrected as soon as possible and in any event within 30 days of notice from the
Harbor Master. The Harbor Master shall not be required to allow a cure period for repeat
violations. In addition, the Harbor Master shall have the authority to impose fines as
described in Sections 7.3 and 8.1.2 of the Marine Management Ordinance.
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Town of Mount Desert
Investment Policy
PURPOSE
Maine state statutes authorize Treasurers to deposit or invest municipal funds by
direction of the municipal officers.
Pursuant to 30-A MRSA 5706-5717; the municipality of Town of Mount Desert, Maine
shall adopt the following investment objectives in the management and investment of
municipal funds:
The primary objective of the municipality's investment activities is the preservation of
capital and the protection of investment principal.
In investing public funds, the municipality will strive to maximize the return on the
portfolio but will avoid assuming unreasonable investment risk.
The municipality's investment portfolio will remain sufficiently liquid to enable the
municipality to meet operating requirements which might be reasonably anticipated.
The municipality will diversify its investments to avoid incurring unreasonable and
avoidable risks regarding specific security types or individual financial institutions.
The municipal Treasurer shall invest funds for which there is no immediate need,
consistent with 30-A MRSA5706-5717, sell and exchange securities so purchased, and
deposit such securities for safekeeping. All investment decisions shall be made
considering the investment objectives contained herein and exercising judgment and
care under the circumstances then prevailing.
The Treasurer may utilize Trust Department services of approved banks.
BACKGROUND
In addition to short term investment of operational funds, the Town as put aside for
investment certain funds accumulated over time for which there is not an immediate
need. It is there funds which will generally be invested through the Trust companies.
Although these monies are not to be considered as permanent endowment, it is not
contemplated that they will be expended in the immediate future. They should be
regarded as reserve funds, and it is the desire of the Selectmen to develop investment
guidelines to be followed by the fund managers in selecting securities for investment.
Broadly speaking, the funds are to be divided into two parts. One part, representing
about one-third or at least ($500,000) of the total, is to be considered a relatively short
term reserve to be available on short notice for use by the Town.
A separate trust may be used, if the Treasurer deems it advantageous, for the one-third
short term reserve.
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SPECIFIC GUIDELINES FOR THE TRUST COMPANIES:
The managers of the funds are directed to invest both the long term and the short term
reserves so that, at a minimum, the total return of the funds shall at least equal the rate
of inflation over a five year time span as measured by the GNP price deflator.
SHORT TERM RESERVE
The short term reserve shall be invested in certificates of deposit, money market funds,
U.S. Treasury obligations, U.S. Government agency obligations, and corporate debt
instruments with at least an A rating.
No security shall carry a maturity of more than five year, and the average maturity of
all assets in the short term reserve shall be no longer than three years.
The securities of anyone issuer shall not constitute more than 5% of the short term
reserve. Obligations of the U.S. Treasury, or Government agencies, guaranteed by the
U.S. Government, shall not be subject to this restriction.
The current yield on the short term reserve fund as a whole shall at least equal the U. S.
Treasury one year bill rate.
LONGER TERM RESERVE
The fund manager shall invest the assets of this portion of the fund similarly to those
securities listed in the SHORT TERM RESERVE guidelines above, but without
limitation as to maturity on fixed income instruments.
In addition, equities, and convertible debt securities may be bought, subject to the
limitation that the percentage of common stocks and convertible securities should not
exceed 65%, as measured by market value.
Investments will also be subject to the limitation that the securities of anyone issuer
shall not exceed 5% of the total fund, except for obligations of the U.S. Treasury and
Government agency bonds as defined above.
PERFORMANCE:
The total return of the long term reserve should be compared to standard investment
indices, such as the Standard & Poor's average of 500 stocks and an index of fixed
income securities, such as the Solomon Brothers Bond Index.
The performance figures should be prepared semi-annually, on the first and third
quarters, and will be compared over a three to five year time span. Reports from the
trusts should be utilizing an investment basis format rather than a trust format.
REPORTING
The Treasurer shall report quarterly to the Board of Selectmen for the purpose of
monitoring the performance and structure of the municipal investments.
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In addition, the Treasurer shall issue an annual investment report due no later than 30
days after the end of the fiscal year. The report shall include an evaluation of the
performance of the investment program for the previous year.
REVIEW
It shall be the duty of the Investment Committee, as appointed by the Board of
Selectmen, to review the reports of the Treasurer and the Trusts.
The committee shall be composed of: - the Chairman of the Board of Selectmen; the
Chairman of the Warrant Committee; the Chairman of the Warrant Finance
Subcommittee; the Town Treasurer; and three citizens of the Town.
Said committee will meet semi-annually for this purpose, following the first and third
quarters. The Committee may make recommendations to the Board of Selectmen for
redistribution of the funds, withdrawal or adjustment of Trust balances and
reinvestment, withdrawal or application to reduce taxes of any interest earnings on the
investments.
It is the express intention of the Board of Selectmen to protect future value of the funds,
and therefore, it shall be the policy of the Board of Selectmen to disregard any realized
or unrealized capital gain in the fund when considering earnings available for
withdrawal.
CODE OF ETHICS
All municipal personnel involved in the investment program shall adhere to the
municipality's code of ethics to prevent any real or perceived violation of their fiduciary
responsibilities. Such responsibility carries with it the duty to ensure that all
investments are placed without the appearance of any improper influence or personal
gain.

Originally Adopted (Article 14) at 1986 Annual Town Meeting
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TOWN OF MOUNT DESERT RESERVE FUND INVESTMENT POLICY
A. Investment Objectives
9 Preservation of capital/protection of investment principal
9 Total rate of return at least equal to the inflation rate (GDP price deflator) over fiveyear periods
9 Total fund return to compare favorably with the Standard & Poor's 500 stock Index and
the Salomon Brothers Broad Investment Grade Bond Index (or comparable standard
investment indices) over 3-5 year periods
B.

Investment Guidelines and Constraints

9
9
9

Liquidity requirement - None
Social/Moral Constraints - None
Equity Securities (common stocks and convertible securities) ~
Portfolio maximum = 65% of total fund
Portfolio minimum = 35% of total fund
Position/issuer maximum = 5% of total fund
9
Fixed-income Securities:
Credit quality = "A" minimum
Maturity Limitations = None
Portfolio maximum = 65% of total fund
Portfolio minimum = 35% of total fund
Position/issuer maximum = 5% (exception: U.S. Treasury and government agency
securities)
C.

Spending Policy:
9
100% of income (interest and dividend income) distributed –
9
0% of principal (including realized and unrealized capital gains) distributed
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TOWN OF MOUNT DESERT
LAND USE ZONING ORDINANCE
SECTION 1. PREAMBLE

1.1

Title. This ordinance and accompanying Land Use Zoning Map shall be known as the
“Land Use Zoning Ordinance of the Town of Mount Desert”.

1.2

Premises. The Town of Mount Desert has a unique natural setting and has few rivals
which can equal the combination or extent of its tidal and fresh water bodies, more than
50 miles of shoreland, mountains, and woodland. These natural assets form the basis of
an environment of unusual beauty and recreational possibilities. Long-standing
appreciation of these features has fostered traditions of resource conservation as well as
diversified community development - there being a dozen different villages and
residential localities or neighborhoods in the Town, each with its individual character
which the vast majority of the residents desires to maintain.

1.3

Assumptions. The future of the Town will depend largely on the balance achieved
between conservation and development. On the one hand, every effort should be made
to conserve the best of the natural as well as man-made aspects of the environment. On
the other hand, there must be adequate opportunities for the development of additional
residential, commercial, and recreational facilities within the Town. Growth must be
controlled in accordance with the standards set forth in the Comprehensive Plan so that
the essential character of each neighborhood is maintained.

1.4

Purpose. The purpose of this Ordinance is to carry out the intent of the Comprehensive
Plan of the Town; to safeguard the comfort, convenience, safety, health, and welfare of
the people; to preserve the Town's cultural and aesthetic resources; to protect the
environment; and to promote the development of an economically sound and stable
community.

1.5

Intent. To achieve its purpose this Ordinance is intended to carry out the Town's policy
that use and development of land and water within the Town be guided in accord with the
expressed desires of the residents of the Town. Accordingly, this Ordinance prescribes
standards and limitations for the implementation of this policy. Responsibility for the
maintenance and enforcement of this Ordinance is entrusted to the Planning Board,
Code Enforcement Officer, Board of Appeals, and Selectmen. It is the intent of this
Ordinance to regulate the use of all lands and waters, population, density and
distribution, and the size and location of all structures so as to: (1) permit an increase in
the number of residences, recreational facilities, and commercial enterprises in ways
which avoid public disadvantage; (2) lessen congestion on and promote the safety and
efficiency of roads and highways; (3) protect and enhance existing public and private
property and the value inherent therein; and (4) insure the appropriate use of land, water,
and air, and the conservation of natural resources.

1.6

Authority. This Ordinance has been prepared in accordance with the provisions of Title
38 Sections 435-448 and Title 30-A Section 3001 of the Maine Revised Statutes
Annotated.
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SECTION 2 GENERAL PROVISIONS

Similar uses. Unspecified Uses which are substantially the same as, or having effects the
same as, the uses listed in Section 3.4 shall be treated the same as those listed uses. Similarity
shall be determined by the Planning Board in strict compliance with the standards set forth in
Section 6 and with other pertinent provisions of this Ordinance.
Any use or activity not listed in Section 3.4 shall be excluded unless the Planning Board, in
accordance with Section 3.4, determines that it is similar to a specified use.
2.1

Continuation of Lawful Use. Any structure or property in the Town devoted to a lawful
use at the time of adoption of this Ordinance may continue in such use until abandoned.

2.2

Conformity with Ordinance. No building, structure or land shall hereafter be used or
occupied, and no part thereof shall be constructed, moved, or structurally altered except
in conformity with the regulations herein specified for the district in which it is located.
Each undeveloped newly created lot shall meet the dimensional requirements of the
district in which it is located unless a variance is granted.

2.3

Subdivision Requirements. Each subdivision requires approval by the Planning Board
in accordance with provisions of this Ordinance, the Subdivision Ordinance and the
Comprehensive Plan. Functional land divisions of lots are allowed provided the lots are
as conforming as possible, reviewed, and approved by the Planning Board in accordance
with Section 4.6.

2.4

Conditional Uses. Conditional uses may be permitted only after review and approval by
the Planning Board - except where the Code Enforcement Officer is authorized under
the Standards of Section 5.6 to authorize minor changes in the placement and size of
improvements for an approved conditional use permit - and only if specific provisions
for such conditional uses are made in this Ordinance. The Standards of Section 6A and
the applicable standards of Section 6B and 6C of this Ordinance shall apply at all times.

2.5

Change of Ownership. When an owner and a prospective owner have signed a
purchase-and-sale agreement, which may be conditional upon favorable action by the
Planning Board, the prospective owner may apply for a Conditional Use Approval, and
the Planning Board shall act upon the application.

2.6

Land Transfers from Acadia or Maine. Land transferred from Acadia National Park or
the State of Maine to the Town of Mount Desert shall be placed in the Resource
Protection district. Land transferred from Acadia National Park or the State of Maine to
private ownership shall be placed in the Conservation district. This property shall
subsequently be rezoned upon recommendation of the Planning Board and the Board of
Selectmen and vote of Town Meeting.

2.7

Amendments. Amendments to the provisions of this Ordinance may be made only by a
majority vote of the eligible voters present at any regular or special Town meeting. Any
amendment dealing with the shoreland zone shall be effective only upon approval of the
Commissioner of the Department of Environmental Protection. Copies of amendments,
attested and signed by the Municipal Clerk, shall be submitted to the Commissioner of
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the Department of Environmental Protection following adoption by the municipal
legislative body. If the Commissioner fails to act on any amendment within forty-five
(45) days of his/her receipt of the amendment, the amendment is automatically
approved. Any application for a permit submitted to the municipality within the forty-five
(45) day period shall be governed by the terms of the amendment, if such amendment
is approved by the Commissioner.
1. Public hearing. The Planning Board shall have held a public hearing on the
proposed change after a notice has been posted in the municipal office at least
fourteen (14) days before the public hearing and the notice has been published at
least two (2) times in a newspaper with local circulation. The date of the first
publication must be at least fourteen (14) days before the public hearing and the date
of the second publication must be at least seven (7) days before the public hearing.
For any zoning change that has the effect of either prohibiting all industrial,
commercial, or retail uses where any of these uses were permitted or permitting any
industrial, commercial, or retail uses where any of these uses were prohibited, such
notice must be given to the owner of each parcel within the Town located within the
geographic area affected by the amendment, and to the owner of each parcel of land
abutting the portion of the Town affected by the proposed amendment. Notice must
be mailed at least fourteen (14) days before the public hearing. The Town shall
maintain a certified list of the mailing. Notice of the public hearing shall in all respects
be given in accordance with state law. Notice is not required under this paragraph
for any type of zoning ordinance adopted under the laws governing growth
management contained in chapter 187, subchapter II or the laws governing
shoreland zoning.
2. Proposed amendments. Proposed amendments may be submitted by the Planning
Board or by a petition to the Board of Selectmen with the same number of signatures
as required for submission to referendum, said signatures to be of legal residents or
of property owners of the Town.
3. Report to Selectmen. The Planning Board shall have reported in writing to the
Selectmen its opinion on the desirability of the proposed change, which opinion shall
represent the vote of not less than three (3) members of the Planning Board. If the
Planning Board has not submitted its report within thirty (30) days following the public
hearing, its concurrence with the proposed change shall be assumed.
4. Amendment requirements in addition to state law. The foregoing is in addition to
other methods of amendment provided in state law.
2.8

Validity and Separability. The legal invalidity of any section or provision of this
Ordinance shall not affect the validity of this Ordinance as a whole or any part thereof.

2.9

Conflicts with Other Ordinances. Whenever a provision of this Ordinance conflicts
with or is inconsistent with another provision of this Ordinance or of any other
ordinance, regulation or statute administered by the municipality, the more restrictive
provision shall control.
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2.10

Effective Date of Ordinance and Ordinance amendments. This Ordinance and
amendments shall take effect upon its adoption by a majority of the eligible voters
present at a regular or special Town meeting and, if applicable pursuant to Section 2.7,
when approved by the Department of Environmental Protection. A certified copy of the
Ordinance, or Ordinance amendment, attested and signed by the Municipal Clerk, shall
be forwarded to the Commissioner for approval. If the Commissioner fails to act on this
Ordinance or Ordinance amendment, within forty-five (45) days of his/her receipt of the
Ordinance, or Ordinance amendment, it shall be automatically approved.

2.11

Repeal of Prior Ordinances. All zoning ordinances heretofore enacted by the Town are
hereby repealed. Uses permitted by such prior zoning ordinances but not permitted by
this Ordinance shall be considered as non-conforming uses subject to the provisions of
Section 4. Uses in violation of prior zoning ordinances, which also constitute violations of
this Ordinance shall not be construed as non-conforming uses.

2.12

Applicability
The provisions of this Ordinance shall apply to all areas of the Town of Mt. Desert
including all land areas within 250 feet, horizontal distance of the
x
x
x

normal high-water line of any great pond,
upland edge of a coastal wetland, including all areas affected by tidal action, or
upland edge of a freshwater wetland,

and all land areas within 75 feet, horizontal distance, of the normal high-water line of a
stream.
This Ordinance also applies to any structure built on, over or abutting a dock, wharf or
pier, or other structure extending or located below the normal high-water line of a
water body or within a wetland.
2.13

Availability
A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be
accessible to any member of the public. Copies shall be made available to the public
at reasonable cost at the expense of the person making the request. Notice of
availability of this Ordinance shall be posted.
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SECTION 3 LAND USE DISTRICTS

3.1

Districts. The fifteen Land Use Districts into which the Town is divided are
generally defined below. It is important to note that exact dimensional and use
designations for each such district as set forth in Sections 3.4 and 3.5 shall be
controlling and shall constitute the exact definition of each such Land Use District.
VILLAGE COMMERCIAL (VC): village areas, accessible to public sewer, deemed
appropriate for commercial development.
SHORELAND COMMERCIAL (SC): areas allocated to marine activities which are
dependent upon shore access.
VILLAGE RESIDENTIAL ONE (VRI): village areas, with public sewer, deemed
appropriate for intensive residential development.
VILLAGE RESIDENTIAL TWO (VRII): village areas on public sewer deemed
suitable for development on lots not less than 20,000 square feet
RESIDENTIAL ONE (R1): areas where, because of the existing character of the
neighborhood, lots of one acre are deemed appropriate.
RESIDENTIAL TWO (R2): areas where residential development, because of the
existing character of the neighborhood or the characteristics of the land, shall be on
lots of two acres or larger.
SHORELAND RESIDENTIAL ONE, TWO, THREE, FIVE (SR1, SR2, SR3, SR5):
areas with uses similar to other residential districts, but which are located, in part or
in whole, within the shoreland zone.
RURAL OR WOODLAND TWO, THREE (RW2, RW3): areas where retaining the
rural or wooded character of the district is desired, and to allow uses consistent with
this character. Minimum lot sizes shall be two or three acres as deemed
appropriate.
RESOURCE PROTECTION (RP) The Resource Protection District includes areas
in which development would adversely affect water quality, productive habitat,
biological ecosystems, or scenic and natural values. This district shall include the
following areas when they occur within the limits of the shoreland zone, exclusive of
the Stream Protection District, except that areas which are currently developed and
areas which meet the criteria for the Shoreland Commercial need not be included
within the Resource Protection District.
1. Areas within 250 feet, horizontal distance, of the upland edge of freshwater
wetlands, salt marshes and salt meadows, and wetlands associated with great
ponds, as defined in Section 8, which are rated "moderate" or "high" value
waterfowl and wading bird habitat, including nesting and feeding areas, by the
Maine Department of Inland Fisheries and Wildlife (MDIF&W) that are depicted
on a Geographic Information System (GIS) data layer maintained by either
MDIF&W or the Department. Coastal wetlands are rated as of January 1, 1973,
and freshwater wetlands are rated as of December 31, 2008. For the purposes
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of this paragraph “wetlands associated with great ponds” shall mean areas
characterized by non-forested wetland vegetation and hydric soils that are
contiguous with a great pond, and have a surface elevation at or below the
water level of the great pond during the period of normal high water. “Wetlands
associated with great ponds” are considered to be part of that great pond.
2. The 100 year floodplain as designated on the Federal Emergency Management
Agency's (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps,
or the flood of record, or in the absence of these, by soil types identified as
recent floodplain soils.
3. Areas of two or more contiguous acres with sustained slopes of 20% or greater.
4. Areas of two (2) or more contiguous acres supporting wetland vegetation and
hydric soils, which are not part of a freshwater or coastal wetland as defined,
and which are not surficially connected to a water body during the period of
normal high water.
5. Land adjacent to coastal wetlands which are subject to severe erosion or mass
movement, such as steep coastal bluffs.
CONSERVATION (C): areas of natural character where limited use of low intensity
may be permitted by the Planning Board on a case by case basis with the issuance
of Conditional Use Approval. Structures may be permitted.
STREAM PROTECTION DISTRICT (SP): all land areas within seventy-five (75)
feet, horizontal distance, of the normal high-water line of a stream, exclusive of
those areas within two-hundred and fifty (250) feet, horizontal distance, of the
normal high-water line of a great pond or within two hundred and fifty (250) feet,
horizontal distance, of the upland edge of a freshwater or coastal wetland.
Where a stream and its associated shoreland area are located within twohundred and fifty (250) feet, horizontal distance, of the above water bodies or
wetlands, that land area shall be regulated under the terms of the shoreland
district associated with that water body or wetland.
3.2

Land Use Map
1. The districts are shown on a map entitled "Town of Mount Desert, Maine, Land
Use District Map", dated May 3, 2011, which is hereby made part of this
Ordinance, together with changes and a copy of which shall remain on file in the
Town Office available for public inspection during normal working hours.
2. Interpretation of District Boundaries. Unless otherwise set forth on the
Official Land Use Map, district boundary lines are property lines, the
centerlines of streets, roads and rights of way, and the boundaries of the
shoreland zone as defined herein. Where uncertainty exists as to the exact
location of district boundary lines, the Board of Appeals shall be the final
authority as to location.
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3. Amendments. Changes in district boundaries, made in accordance with
Section 2.7, shall be depicted on the Official Land Use Map within thirty (30)
days of the effective date of the ordinance.
4. Certification of Land Use Map. The Official Land Use Map shall be certified
by the attested signature of the Municipal Clerk and shall be located in the
municipal office.
3.3

Map Changes: Amended at:
Town Meeting March 2, 1992 change Map 29 Lot 2-3 to Shoreland Commercial.
Town Meeting March 2, 1993 change Map 10 Lots 156 and 157 from Shoreland
Residential Two to Residential Two.
Town Meeting March 6-7, 1995 change Map 10 Lot 48, known as Ripples Pond Tract,
from Resource Protection District to Residential One District.
Town Meeting March 4, 1997 change Tax Map 009 Lots 011, 012, 017 001, 017
019, 019 001, 020, 036, 037, 038, 039, 040 001, 068, 069, 070, 071, 072, 073,
075, 076, 077, 078, 079, 080, 081, 082, 083, 084, 085, 086, 087, 088, 089, 090,
092, 093, and Tax Map 010 Lots 010, 012, 013, 014, 015, 016, 017, 018, 018
020, 021, 022, 023, 024, 024 001 from Residential Two to Residential One.

002,
074,
091,
001,

Town Meeting March 4, 1997 change Tax Map 011 Lot 029-002 (Bartlett’s Landing)
from Resource Protection to Shoreland Commercial.
Town Meeting March 2, 2004 change Tax Map 9 Lot 8-2, Tax Map 17 Lots 22-3,
22-2, 22-1 from Shoreland Residential Five to Residential Two.
Town Meeting March 2, 2004 change Tax Map 10 Lot 67 from Shoreland
Residential Five to Rural Woodlands Three, except for the area 250 feet from the
shore which will become Shoreland Residential Two.
Town Meeting March 8, 2005 change Tax Map 5 Lot 13-1 from Shoreland
Residential 2 to Residential 1.
Town Meeting March 8, 2005 change Tax Map 7 Lot 65 from Rural Woodlands
Three to Residential 2, except for the area 250 feet from the shore which will
become Shoreland Residential Two.
Special Town Meeting November 16, 2009 & Town Meeting May 4, 2010
changed a portion of lots within 250’ of the two hundred and fifty (250) feet,
horizontal distance, of the normal high-water line of any great pond; within 250
feet, horizontal distance, of the upland edge of a coastal wetland, including all
areas affected by tidal action; within 250 feet of the upland edge of a freshwater
wetland; or within seventy-five (75) feet, horizontal distance, of the normal highwater line of a stream. from Shoreland Residential 2, 3 & 5, Conservation, Rural
or Woodland 3 & Residential 2 to Resource Protection – Tax Map 2 Lots 28, 282, 28-3, 31-5, 31-6, Tax Map 3 Lots 3-2, 18-1, 18-5, 19, 19-1, 20, 21, 30, 48, 49,
51, 53, 54, Tax Map 5 Lots 20, 59-2, 59-3, Tax Map 7 Lots 89, 92, 94, Tax Map 9
Lots 10-6, 52-1, 52-2, 53, 59, Tax Map 10 Lots 49, 50, 52, 53, 54, 54-1, 55, 59,
60, 61, 82, 85, 184, Tax Map 11 Lot 7, Tax Map 12 Lot 6, Tax Map 13, Lot 2, Tax
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Map 29 Lots 1-1, 2-1,
Special Town Meeting November 16, 2009 & Town Meeting May 4, 2010, added
Stream Protection District.
Town Meeting May 3, 2011 change Tax Map 3 Lots 4-1, 4-2, 4-9, 6-1, 57, Tax
Map 5 Lots 19, 59-3 Tax Map 7 Lots 48-2, 7-50, 7-104, Tax Map 9 Lots 97, 98,
99, 100, 101, 102, 103, 104, 105,106,107,107-3,108, 109, 110, 111, 113, 114,
120, 120-9, 120-10, 120-10-1,120-11, Tax Map 8 Lots 5, 5-1,Tax Map 10 Lots 1,
2, 3, 4, 4-1, 5, 67, 67-2, 69, 69-1, 70, 112-4, 112-6, 113, 114, 118, 119, 120,
121,122, 122-2, 122-4, 123, 123-3, 123-4, 123-8, 123-11, 123-12, 123-13, 12314, 131, 132, 135-1, 135-2, 139, 145, 146, 147, 152, 155, 156, 157, 158, 159,
161, 162, 163, 192-13, 193-1, 193-2, 193-3, 193-5, 193-7, 193-8, 193-9, 193-10,
193-15, 194, Tax Map 11 Lots 95-3, 96, 97, 98, 105, 107, 109, 125, 128, Tax
Map 12 Lots 13-3, 13-6, 13-9, 13-12, 13-13-1, 12-14, 15-1, 15-2, 15-3, 15-4, 16,
17, 18, 19, 19-1, 19-2, 19-3, 20, 23-3, 31-4, Tax Map 13 Lot 2, Tax Map 15 Lots
18, 18-1, Tax Map 18 Lots 2-2, 2-3, Tax Map 20 Lot 1, 2-1, 2-2, Tax Map 21 Lots
7, 10-1, 10-2, 11, 12, 13-1, 14, Tax Map 23 Lots 23, 28-1, 28-2, 29-1, 31, 43, 44,
Tax Map 25 Lots 24-1, 25, 28-2, 29-1, 29-4, 30-1, 31, Tax Map 27 Lots 12, 13-1,
14-1, 18, Tax Map 29 Lots 9, 10-1, 10-2, 11, Tax Map 30 Lots 42, 43, 44, 45.
(see zoning map for zoning district changes)
Town Meeting May 6, 2014 to change Tax Map 023 Lot 022-003 from Shoreland
Residential One (SR1) to Village Residential One (VR1)
Town Meeting May 3, 2016 change Map 10, Lot 149 from Village Residential 1 to
Village Commercial and portion of Map 10, Lot 147 previously designated as
Village Residential 1 to Village Commercial.
Town Meeting May 2, 2017 changed Tax Map 22, Lots 20, 19, 14, 13, 11, 10 and
9 from Shoreland Residential 2 to Village Residential 2.
Town Meeting May 2, 2017 changes a portion of Tax Map 12, Lot 6 from
Shoreland Zone Overlay and Resource Protection to Shoreland Residential 3
and Stream Protection.
3.4

Permitted, Conditional, and Excluded Uses by District:
All land use activities, as indicated in the following table, shall conform with all of the
applicable land use standards in Sections 6.A., 6.B., and 6.C. The district designation
for a particular site shall be determined from the Official Land Use Zoning map.
P
C

X
CEO

Use allowed without a permit (but the use must comply with all applicable land use
standards
Use allowed with conditional use approval from the Planning Board Use
allowed with conditional use approval from the Planning Board, except where
the code enforcement officer may authorize minor changes in the
placement and size of improvements for an approved conditional use
permit
Use is prohibited
Use allowed with a permit from the code enforcement officer
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VR1
VR2
R1
R2
SR1
SR2
SR3
SR5
RW2
RW3
VC
SC
RP
C

VILLAGE RESIDENTIAL ONE
VILLAGE RESIDENTIAL TWO
RESIDENTIAL ONE
RESIDENTIAL TWO
SHORELAND RESIDENTIAL ONE
SHORELAND RESIDENTIAL TWO
SHORELAND RESIDENTIAL THREE
SHORELAND RESIDENTIAL FIVE
RURAL OR WOODLAND TWO
RURAL OR WOODLAND THREE
VILLAGE COMMERCIAL
SHORELAND COMMERCIAL
RESOURCE PROTECTION
CONSERVATION

SP

STREAM PROTECTION
See table of uses on following pages
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Section 3.4 Permitted, Conditional, and Excluded Uses by District
LAND USE:

Districts

VR 1
VR 2

R1
R2

CEO

CEO

C

SR 1
SR 2
SR 3
SR 5

RW 2
RW 3

VC

SC

C

RP

SP

CEO (d)

CEO

CEO

CEO(d)

C

C8

C4

C

C

C

C

X

C

X

X

CEO

CEO

CEO

CEO

CEO

C

C

C8

C4

CEO

CEO

CEO

CEO

CEO

CEO

C

C8

C4

C

C

X

C

C

X

X

X

X

C

X

X

X

X

X

X

X

X

RESIDENTIAL
Dwelling 1 & 2
family
Dwelling, Multiple
Accessory
Residential Dwelling
Unit
Accessory
structures including
structural additions
and guest houses (c)
Cluster and
Workforce
Subdivisions
Mobile Home Park

(c) A separate garage is an accessory structure. A separate garage with a dwelling unit shall be deemed a dwelling
unit.
(d) See Section 6B.11.3 (Lots)

RECREATIONAL (NON-COMMERCIAL)
Animal Husbandry

C

C

C

CEO

X

X

C

X

X

Animal Husbandry 2

C

C

C

P

C

C

C

X

X

Individual Private
Campsites

P

P

CEO

P

CEO

CEO

X

X

X

Indoor Recreational
facilities

C

C

C

C

C

X

C

X

X

C

C

C

CEO

X

X

C

X

X

P

P

P

P

P

P

P

P

X

Livestock (hoofed)
Motorized Vehicular
traffic on existing
roads and trails
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LAND USE:

Districts
SR 1
SR 2
SR 3
SR 5

RW 2
RW 3

VC

SC

C

RP

SP

P

P

P

P

P

P

P

C

C

C

C

C

C

X

X

P

P

P

P

P

P

P

X

X

Church, school,
library, museum,
community building

C

C

X

C

C

X

X

X

X

Independent School

C

C

C

C

C

X

X

X

X

State. Federal &
Municipal Buildings

C

C

X

C

C

C

X

X

X

Park, playground,
recreation structures

C

C

X

C

C

X

X

X

X

Municipal activities

C

C

C

C

C

C

C

X

X

Cemeteries

X

X

X

C

X

X

X

X

X

Accessory
structures

CEO

CEO

CEO

CEO

CEO

CEO

CEO

X

X

Agriculture

X

X

X

CEO

X

X

X

X

X

Animal Husbandry

X

X

X

CEO

X

X

X

X

X

Aquaculture

X

X

X

C

X

C

X

X

X

Auto repair, sales

X

X

X

C

C

X

X

X

X

Outdoor, nonintensive recreation,
not requiring
structures, such as:
hiking, skiing
Outdoor recreation
facilities, such as for
tennis, golf, boating,
swimming
Yard & Garage
Sales
3 days or less per
year

VR 1
VR 2

R1
R2

P

P

C

PUBLIC

COMMERCIAL
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LAND USE:

Districts
SR 1
SR 2
SR 3
SR 5

RW 2
RW 3

VC

SC

C

RP

SP

X

X

C

X

X

X

X

C

X

C

C

C

X

X

X

X

X

X

C

C

C

X

X

X

X

X

X

X

X

X

X

X

X

C

C

X

C

X

C

X

X

X

X
X
X

X
X
X

X
X
X

C
C
C

X
C
X

X
C
X

X
X
X

X
X
X

X
X
X

X

X

X

X

X

C

X

X

X

X

X

X

X

X

X

X

X

X

CEO

CEO

CEO

CEO

CEO

CEO

CEO

Horticulture:
nurseries,
greenhouses/sale of
products

C

C

X

C

CEO

X

X

X

X

Hotel/Motel

X

X

X

X

C

X

X

X

X

Marina

X

X

X

X

X

C

X

X

X

Mineral Exploration

X

X

X

X

X

X

X

X

X

Mineral Extraction

X

X

X

X

X

X

X

X

X

Mobile Food
Vendors

X

X

X

X

X

CEO

X

X

X

Office Building

C

C

X

C

CEO

X

X

X

X

Office Building: bank

X

X

X

X

CEO

X

X

X

X

Public utilities

C

C

C

C

C

C

C

X

X

Recreational: indoor
recreational facilities

X

X

X

C

C

X

X

X

X

VR 1
VR 2

R1
R2

Auto service, filling

X

X

Boat Construction

C

Boat storage, repair,
service
Campground
Commercial fishing
Commercial
Materials:
Bulk storage
Retail Sales
Wholesale sales
Fish processing
Gravel Pits
Home occupation
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C

X

LAND USE:

Districts
SR 1
SR 2
SR 3
SR 5

RW 2
RW 3

VC

SC

C

RP

SP

C

C

C

C

C

X

X

X

X

C

C

X

X

X

X

X

X

X

C

CEO

X

X

X

X

Services 1: personal
(wholly enclosed),
hairdressing, barber,
tailor, dressmaker,
sewing, tanning
parlor, etc.

C

C

C

C

CEO

X

C

X

X

Services 2: (wholly
enclosed)
electrician,
carpentry, interior
decoration,
upholstery, etc.

C

C

X

C

CEO

X

X

X

X

C

C

X

C

C

X

X

X

X

Seasonal produce
sales
(including firewood)

CEO

CEO

CEO

CEO

CEO

CEO

CEO

X

X

Storage of
construction
equipment & heavy
vehicles

X

X

X

C

X

X

X

X

X

Timber harvesting10

NA

NA

NA

NA

NA

NA

NA

NA

NA

VR 1
VR 2

R1
R2

Recreational:
outdoor recreation
facilities, such as
tennis, golf, boating,
swimming

C

C

Restaurant

X

Retail Stores:
clothing, hardware,
paints, grocery,
books, art, gifts,
antiques, etc.

Services 3: (not
wholly enclosed)
construction,
masonry, plumbing,
painting, carpentry
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LAND USE:

Districts
SR 1
SR 2
SR 3
SR 5

RW 2
RW 3

VC

SC

C

RP

SP

C

C

C

C

C

X

X

X

C

C

X

X

X

X

X

P

P

CEO

P

P

CEO

P

C8

C4

P

P

CEO9

P

P

CEO9

CEO

C6

C

P

P

CEO

P

P

CEO

CEO

C6

C6

C. Non-roadside
or crosscountry
distribution
lines involving
eleven or more
poles in the
shoreland zone

P

P

C

P

P

C

C

C6

C6

D. Other essential
services

P

P

C

P

P

C

C

C6

C6

Excavation or Filling
< 50 cubic yards

P

P

CEO

P

P

CEO

CEO

C8

C4

VR 1
VR 2

R1
R2

Yard & garage sales
more than 3 days
per year

C

C

Wind Energy
Conservation
System

X

MISCELLANEOUS
Clearing or Removal
of Vegetation for
activities other than
timber harvesting
Essential Services
A.Roadside
distribution lines
(34.5kv and
lower)
B. Non-roadside
or crosscountry
distribution
lines involving
ten poles or
less in the
shoreland zone
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LAND USE:

Districts
SR 1
SR 2
SR 3
SR 5

RW 2
RW 3

VC

SC

C

RP

SP

CEO

CEO

CEO

CEO

CEO

C8

C4

C

C

C

C

C

C

C8

C4

P

P

P

P

P

P

P

X

P

Parking lot

C

C

X

C

C

C

C

X

X

Piers, Docks,
Wharves, Bridges
and other Structures
and Uses Extending
over or below the
Normal High-Water
line or within a
wetland (refer to
Section 6C.7

X

C

C

C

X

C

C

X

X

CEO

CEO

CEO

CEO

CEO

CEO

CEO

C7, 8

C7,4

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

CEO

CEO

CEO

CEO

CEO

CEO

CEO

X

C4

CEO

CEO

CEO

CEO

CEO

CEO

CEO

C8

C

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

VR 1
VR 2

R1
R2

Excavation or Filling
of >50 to 150 cubic
yards

CEO

CEO

Excavation or Filling
of > 150 cubic
yards

C

Fire Prevention
Activities

Road & driveway
construction
Service drops, as
defined, to allowed
uses
Soil and Water
Conservation
Practices
Small nonresidential facilities
or structures for
educational,
scientific, or nature
interpretation
purposes
Structures
accessory to
allowed uses
Wildlife
Management
Practices
Uses similar to
permitted uses
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P

P

P

LAND USE:

Uses similar to uses
requiring Conditional
Use Approval

Districts

VR 1
VR 2

R1
R2

C

C

SR 1
SR 2
SR 3
SR 5

RW 2
RW 3

VC

SC

C

RP

SP

C

C

C

C

C

C

CEO

CEO

CEO

CEO

C

Uses similar to uses
requiring a CEO
permit
CEO
CEO
CEO
CEO
CEO
Note: Some footnotes have been deleted. – namely 1,2,3 & 5.
4

Provided that a variance from the setback requirement is obtained from the Board of Appeals;
otherwise the setback is 75 feet. Any Excavation or Filling must be limited to that necessary for
the construction of approved structures.
6
See further restrictions in Section 6C.5.2
7
Only as provided in Section 6C.9.3
8
Single family residential structures may be allowed by special exception only according to the
provisions of Section 7.5.3, Special Exceptions. Two-family residential structures are
prohibited.
9
Permit not required but must file a written “notice of intent to construct” with CEO.
10
Timber Harvesting is regulated by the Bureau of Forestry in the Department of Agriculture,
Conservation and Forestry.
NOTE: A person performing any of the following activities shall require a permit from the
Department of Environmental Protection, pursuant to 38 M.R.S.A. section 480-C, if the
activity occurs in, on, over or adjacent to any freshwater or coastal wetland, great pond,
river, stream or brook and operates in such a manner that material or soil may be
washed into them:
A. Dredging, bulldozing, removing or displacing soil, sand, vegetation or other
materials;
B. Draining or otherwise dewatering;
C. Filling, including adding sand or other material to a sand dune; or
D. Any construction or alteration of any permanent structure.
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Section 3.5 Dimensional Requirements for Districts: minimum area, width of lots, setbacks, etc.
DISTRICTS

VR1

VR2

R1

R2

10,000 sq ft
1 acre
5,000 sq ft
20,000 sq ft
State Minimum

20,000 sq ft
1 acre
10,000 sq ft
20,000 sq ft
State Minimum

1 acre
1 acre
20,000 sq ft
20,000 sq ft
State Minimum

2 acres
2 acres
1 acre
1 acre
State Minimum

MINIMUM WIDTH OF LOTS:
Shore Frontage

N/A

N/A

N/A

N/A

SETBACKS FROM:
normal high water line of a water body (stream),
tributary stream or upland edge of a wetland

75 ft

75 ft

75 ft

75 ft

Great Ponds

N/A

N/A

N/A

N/A

public or private road*

20 ft

30 ft

30 ft

30 ft

property lines**
* see Note (c)* ** see Note (d)

10 ft

15 ft

15 ft

25 ft

MAXIMUM LOT COVERAGE

40%

40%

40%

40%

MINIMUM DISTANCE BETWEEN PRINCIPAL
BUILDINGS

20 ft

20 ft

20 ft

20 ft

DIMENSIONS see Notes (b) (h¹)
MINIMUM LOT AREA:
A. with public sewer
B. without public sewer.
C. Cluster Subdivision w/sewer*
D. Cluster Subdivision w/o sewer*
E. Workforce Subdivision*
* see Note (k)

Continued...
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Section 3.5 Dimensional Requirements for Districts: minimum area, width of lots, setbacks, etc.
DISTRICTS

SR1 see Note (f)

SR2 see Note (f)

SR3 see Note (f)

SR5 see Note (f)

MINIMUM LOT AREA:
with public sewer

1 acre

2 acres

3 acres

5 acres

without public sewer

N/A

2 acres

3 acres

5 acres

MINIMUM WIDTH OF LOTS:
Shore Frontage

200 ft

200 ft

200 ft

200 ft

SETBACKS FROM:
normal high water line of a water body (stream),
tributary stream or upland edge of a wetland

75 ft

75 ft

75 ft

75 ft

Great Ponds (n)

100 ft (n)

100 ft (n)

100 ft (n)

100 ft (n)

public or private road*

50 ft

50 ft

50 ft

50 ft

property lines (d)**
* see Note (c) ** see Note (d)

25 ft

25 ft

25 ft

25 ft

MAXIMUM LOT COVERAGE

20%

20%

20%

20%

MINIMUM DISTANCE BETWEEN PRINCIPAL
BUILDINGS

30 ft

30 ft

30 ft

30 ft

DIMENSIONS see Notes (b) (h²)

Continued...
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Section 3.5 Dimensional Requirements for Districts: minimum area, width of lots, setbacks, etc.
DISTRICTS

RW2

RW3

VC

SC

C

see Note (e), (f) and (g)

see Note (f) for those
properties that are within
the shoreland zone

DIMENSIONS (b) (h¹)
MINIMUM LOT AREA:
A. with public sewer
B. without public sewer
C. Cluster Subdivision w/sewer*
D. Cluster Subdivision w/o sewer*
E. Workforce Subdivision*
* See Note (k)

2 acres
2 acres
1 acre
1 acre
State Minimum

3 acres
3 acres
1.5 acres
1.5 acres
State Minimum

5,000 sq. ft.**
1 acre
5,000 sq. ft.
State Minimum
5,000 sq. ft.
** See Note (p)

1 acre
1 acre
N/A
N/A
N/A

3 acres
3 acres
N/A
N/A
N/A

NA

NA

N/A

100 ft

250 ft

75 ft

75 ft

75 ft

75 ft

75 ft

Great Ponds (n)

N/A

N/A

N/A

N/A

100 ft (n)

public or private road*

60 ft

60 ft

25 ft

50 ft

property lines**
* see Note (c)
** see Note (d)

10 ft or -0- ft from
edge of public
sidewalk

25 ft

25 ft

5 ft

25 ft

MAXIMUM LOT COVERAGE

15%

15%

75%

70%

15%

MINIMUM DISTANCE BETWEEN
PRINCIPAL BUILDINGS

30 ft

30 ft

N/A

10 ft

30 ft

MINIMUM WIDTH OF LOTS:
Shore Frontage

SETBACKS FROM:
normal high water line of a water
body (stream), tributary stream or
upland edge of a wetland

5 ft(o)
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Section 3.5 Dimensional Requirements for Districts: minimum area, width of lots,
setbacks, etc.
NOTES:
(b) Refer to setback as defined in Section 8.
(c) Measured from edge of road surface, or edge of legally established right of way if no road
exists.
(d) In all districts restrictions on setback of structures from property lines may be varied or
nullified by written agreement with the abutting property owner. Said agreement or a copy
of said agreement showing signatures shall be filed at the Municipal Office.
(e) The minimum SC setback from shoreline is 75 feet except for functionally water-dependent
structures.
(f) Within the shoreland zone: No new lot shall be created except in conformity with all of the
requirements of this Ordinance for the district in which it is located. In addition to shore
frontage, refer to Section 6B.11.4.3 for the required minimum lot width. For the required
measurements, refer to shore frontage and minimum lot width in Section 8. When a
legally existing parcel does not contain any shore frontage, the lot may be divided such
that the newly created lots do not contain any shore frontage as otherwise required in
Sections 3.5 and 6B.11.4.3, provided that all other minimum lot dimensional standards
are met, including but not limited to lot area and minimum lot width.
(g) Primary residential use in a Shoreland Commercial District must meet the dimensional
requirements of the adjacent residential district. This requirement does not apply to
projects that include covenants held by a qualified workforce housing entity.
(h¹) Height: Structures outside the shoreland zone shall not exceed forty (40) feet. In
exceptional cases, which meet the standards of this Ordinance and will not adversely affect
the skyline of the Town, Conditional Use Approval may be issued, notwithstanding the
above height limitations. Placement of fill to circumvent this height requirement is
prohibited.
(h²) Height: Structures in the shoreland zone shall not exceed thirty-five (35) feet. Placement of
fill circumvent this height requirement is prohibited.
(k) Minimum Lot Size for Cluster Subdivision and Workforce Housing development shall only
apply to lots in a subdivision that is approved by the Planning Board under the cluster
development provisions.
(n) The setback from the normal high-water line of a great pond is 100 feet, except for these
lots where the setback is 75 feet, indicated below.
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Map-Lot IDs for 75 ft. setback

Map-Lot IDs for 100 ft. setback

Long Pond & Echo Lake:
All Lots
Little Round Pond:
012-018
012-019
012-019-001

Little Round Pond:
012-015-001
012-020

Round Pond:
011-120
011-122
011-123
011-124
012-013

Round Pond:
011-90
011-118
011-119

Little Echo Lake:
009-098
009-099
009-100
009-101
009-102

Little Echo Lake:
009-107
009-120-010
009-120-010-001
009-120-011
009-097
009-107-003

(Added November 16, 2009)
(Amended May 3, 2011)
(Amended May 8, 2018)
(o) Setback from property lines in Village Commercial:
New or newly renovated structures on the following lots and any future
subdivision of said lots may have a -0- foot side-setback if constructed in
accordance with the current editions of the NFPA 101 Life Safety Codes & NFPA
5000 Building Construction and Safety Code, Maine State adopted codes, except
on the side where affected lots abut structures whose primary use is residential.
Rear setbacks are unaffected.
Tax Map 024: Lots 063-002, 073 through 081, 081-001, 082 through 086, 088
through 090, 102, 104, 106 through 108, & 109-003/109-004 Tax Map 026: Lots
004-001, 004-002, 008-002, & 057 through 063. (Added May 3, 2011)
Tax Map 024: Lots 064 through 072. (Added May 8, 2018)
(p)

For lots within the Village Commercial District that have public sewer, the
minimum lot area required for each dwelling unit on a single lot is 1000 square
feet.
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SECTION 4 NON-CONFORMITIES

4.1

Purpose. It is the intent of this Ordinance to promote land use conformities, except
that non-conforming conditions that existed before the effective date of this Ordinance
or amendments thereto shall be allowed to continue, subject to the requirements set
forth in Section 4. Except as otherwise provided in this Ordinance, a non-conforming
condition shall not be permitted to become more non-conforming.

4.2

General
1. Transfer of Ownership. Non-conforming structures, lots, and uses may be
transferred, and the new owner may continue the non-conforming use or continue
to use the non-conforming structure or lot, subject to the provisions of this
Ordinance.
2. Repair and Maintenance. This Ordinance allows, without a permit, the normal
upkeep and maintenance of non-conforming uses and structures including repairs
or renovations that do not involve expansion of the non-conforming use or
structure, and such other changes in a non-conforming use or structure as federal,
state, or local building and safety codes may require.
3. Structures made non-conforming because they fail to meet the setback: Any
principal structure or accessory structures made non-conforming by adoption or
amendment of the Land Use Zoning Ordinance of the Town of Mount Desert which is
non-conforming because of a failure to meet the setback requirements of Section 3.5
may be reconstructed, or extended, providing that such work otherwise complies with
all provisions of this Ordinance.
4. Determination of Conformity. In the shoreland zone the Planning Board is
responsible for determining whether conformity is met to the greatest practical
extent. In all other districts the Code Enforcement Officer is responsible for
determining whether conformity is met to the greatest practical extent.

4.3

Non-conforming Structures
1. Expansions Outside the Shoreland Zone. A structure located outside the
shoreland zone which is nonconforming with respect to a dimensional requirement
may be enlarged or extended in any other direction upon issuance of a building
permit, provided that such activities otherwise comply with all provisions of this
Ordinance.
2. Expansions In the Shoreland Zone. All new structures in the shoreland zone
must meet the applicable shoreline setback requirements contained in Sections 3
(Land Use Districts) and 6 (Standards for Uses, Permits and Approval). A nonconforming structure in the shoreland zone may be added to or expanded after
obtaining a permit from the same permitting authority as that for a new structure, if
such addition or expansion does not increase the non-conformity of the structure
and is in accordance with the subsections of Section 4.3.2.
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(a) Expansion of an accessory structure that is located closer to the normal highwater line of a water body, tributary stream, or upland edge of a wetland than
the principal structure is prohibited, even if the expansion will not increase
nonconformity with the water body, tributary stream, or wetland setback
requirement.
(b) Expansion of any portion of a structure within 25 feet of the normal high-water
line of a water body, tributary stream or upland edge of a wetland is prohibited,
even if the expansion will not increase nonconformity with the water body,
tributary stream or wetland setback requirement.
(c) Notwithstanding Section 4.3.2(b), if a nonconforming principal structure is
entirely located less than 25 feet from the normal high-water line of a water
body, tributary stream, or upland edge of a wetland, that structure may be
expanded as follows, as long as all other applicable standards of this
Ordinance are met and the expansion is not prohibited by Section 4.3.2 above.
(i) The maximum total footprint for the principal structure may not be expanded
to an area greater than 800 square feet or 30% larger than the footprint that
existed on January 1, 1989, whichever is greater.
(ii) The maximum height of the principal structure may not be made greater than
15 feet or the height of the existing structure, whichever is greater.
(d) All other nonconforming principal and accessory structures that do not meet the
water body, tributary stream, or wetland setback requirements may be
expanded or altered as follows, as long as other applicable standards of this
Ordinance are met and the expansion is not prohibited by Section 4.3.2 and
subsections (a), (b) or (c) above.
(i) For structures located less than 75 feet from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland, the maximum
combined total footprint for all structures may not be expanded to an area
greater than 1,000 square feet or 30% larger than the footprint that existed
on January 1, 1989, whichever is greater.
(ii) For structures located less than 75 feet from the normal high-water line of a
water body, tributary stream or upland edge of a wetland, the maximum
height of any structure may not be made greater than 20 feet or the height of
the existing structure, whichever is greater.
(iii) For structures located less than 100 feet from the normal high-water line of a
great pond, the maximum combined total footprint for all structures may not
be expanded to an area greater than 1,500 square feet or 30% larger than
the footprint that existed on January 1, 1989, whichever is greater.
(iv) For structures located less than 100 feet from the normal high-water line of
a great pond, the maximum height of any structure may not be made greater
than 25 feet or the height of the existing structure, whichever is greater.
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(v) For structures located less than 100 feet from the normal high-water line of a
great pond, any portion of those structures located less than 75 feet from the
normal high-water line of a water body, tributary stream, or upland edge of a
wetland must meet the footprint and height requirements of Sections
4.3.2(d)(i) and (ii).
(e) In addition to the limitations in Section 4.3.2 and subsections (a), (b) and (c)
above, structures that are nonconforming due to their location within the
Resource Protection District and are located at less than 250 feet from the
normal high-water line of a water body or the upland edge of a wetland may be
expanded or altered as follows, as long as other applicable standards of this
Ordinance are met:
(i) The maximum combined total footprint for all structures may not be
expanded to an area greater than 1,500 square feet or 30% larger than the
footprint that existed at the time the Resource Protection District was
established on the lot, whichever is greater.
(ii) The maximum height of any structure may not be made greater than 25 feet
or the height of the existing structure, whichever is greater.
(iii) Any portion of the structures located less than 100 feet from the normal
high-water line of a great pond or a river flowing to a great pond, must meet
the footprint and height requirements of Sections 4.3.2(d)(iii) and (iv).
(iv) Any portion of the structures located less than 75 feet from the normal highwater line of a water body, tributary stream, or upland edge of a wetland
must meet the footprint and height requirements of Sections 4.3.2(d)(i) and
(ii).
(f) Any approved plan for expansion of a nonconforming structure under Section
4.3.2 must be recorded by the applicant in the registry of deeds of the county in
which the property is located within 90 days of approval. The recorded plan
must include the existing and proposed footprint of structures on the property,
the existing and proposed height of structures on the property, the shoreland
zone boundary and evidence of approval by the permitting authority.
3. Expansion of Replacement Structure. If a structure conforms with the
requirements of Section 4.3.6, and is less than the required setback from a water
body, tributary stream or wetland, the structure may not be expanded, except as
allowed pursuant to Section 4.3.2 above, as determined by the nonconforming
footprint of the reconstructed or replaced structure at its new location.
4. Foundation. Whenever a new, enlarged, or replacement foundation is constructed
under a non-conforming structure, the structure and new foundation must be
placed such that the setback requirement is met to the greatest practical extent as
determined by the Planning Board or Code Enforcement Officer, basing its decision
on the criteria specified in Section 4.3.5 Relocation.
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5. Relocation. A non-conforming structure may be relocated within the boundaries of
the parcel on which the structure is located provided that the site of relocation
conforms to all setback requirements to the greatest practical extent as determined
by the Planning Board or Code Enforcement Officer, and provided that the
applicant demonstrates that the present subsurface sewage disposal system meets
the requirements of State law and the State of Maine Subsurface Wastewater
Disposal Rules, or that a new system can be installed in compliance with the law
and said Rules. In no case shall a structure be relocated in a manner that causes
the structure to be more non-conforming.
In determining whether the building relocation meets the setback to the greatest
practical extent, the Planning Board or Code Enforcement Officer shall consider the
size of the lot, the slope of the land, the potential for soil erosion, the location of
other structures on the property and on adjacent properties, the location of the
septic system and other on-site soils suitable for septic systems, and the type and
amount of vegetation to be removed to accomplish the relocation.
Within the shoreland zone only: When it is necessary to remove vegetation within
the water or wetland setback area in order to relocate a structure, the Planning
Board shall require replanting of native vegetation to compensate for the destroyed
vegetation. In addition, the area from which the relocated structure was removed
must be replanted with vegetation. Replanting shall be required as follows:
1. Trees removed in order to relocate a structure must be replanted with at
least one native tree, three (3) feet in height, for every tree removed. If
more than five trees are planted, no one species of tree shall make up more
than 50% of the number of trees planted. Replaced trees must be planted
no further from the water or wetland than the trees that were removed.
2. Other woody and herbaceous vegetation, and ground cover, that are
removed or destroyed in order to relocate a structure must be reestablished. An area at least the same size as the area where vegetation
and/or ground cover was disturbed, damaged, or removed must be
reestablished within the setback area. The vegetation and/or ground cover
must consist of similar native vegetation and/or ground cover that was
disturbed, destroyed or removed.
3. Where feasible, when a structure is relocated on a parcel the original
location of the structure shall be replanted with vegetation which may
consist of grasses, shrubs, trees, or a combination thereof.
6. Reconstruction or Replacement. Any non-conforming structure which is located
less than the required setback from a water body, tributary stream, wetland and
which is removed, or damaged or destroyed, regardless of the cause, by more than
50% of the market value of the structure before such damage, destruction or
removal, may be reconstructed or replaced provided that a permit is obtained
within eighteen (18) months of the date of said damage, destruction, or removal,
and provided that such reconstruction or replacement is in compliance with the
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water body, tributary stream or wetland setback requirement to the greatest
practical extent as determined by the Planning Board or Code Enforcement Officer
in accordance with Section 4.3.5 above. An appraiser must make the determination
of market value, as defined, of the structure. In no case shall a structure be
reconstructed or replaced so as to increase its non-conformity.
If the reconstructed or replacement structure is less than the required setback it
shall not be any larger than the original structure, except as allowed pursuant to
Section 4.3.2 above, as determined by the non-conforming footprint of the
reconstructed or replaced structure at its new location. If the total footprint of the
original structure can be relocated or reconstructed beyond the required setback
area, no portion of the relocated or reconstructed structure shall be replaced or
constructed at less than the setback requirement for a new structure.
When it is necessary to remove vegetation in order to replace or reconstruct a
structure, vegetation shall be replanted in accordance with Section 4.3.5 above.
Any non-conforming structure which is located less than the required setback from
a water body, tributary stream, or wetland and which is removed by 50% or less of
the market value, or damaged or destroyed by 50% or less of the market value of
the structure, excluding normal maintenance and repair, may be reconstructed in
place if a permit is obtained from the Code Enforcement Officer within eighteen
(18) months of such damage, destruction, or removal. An appraiser must make the
determination of market value, as defined, of the structure.
In determining whether the structure reconstruction or replacement meets the
setback to the greatest practical extent the Planning Board or Code Enforcement
Officer shall consider, in addition to the criteria in Section 4.3.5 above, the physical
condition and type of foundation present, if any.
7. Change of Use of a Non-conforming Structure. The use of a non-conforming
structure may not be changed to another use unless the Planning Board, after
receiving a written application, determines that the new use will have no greater
adverse impact than the existing use on:
a. the subject or adjacent properties and resources;
or
b. water body, tributary stream, or wetland
In determining that no greater adverse impact will occur, the Planning Board shall
require written documentation from the applicant, regarding the probable effects on
public health and safety, erosion and sedimentation, water quality, fish and wildlife
habitat, vegetative cover, visual and actual points of public access to waters,
natural beauty, floodplain management, archaeological and historic resources, and
commercial fishing and maritime activities, and other functionally water-dependent
uses.
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4.4

Non-conforming Uses
1. Expansions. Expansions of non-conforming uses are prohibited, except that nonconforming residential uses may, after obtaining a permit from the Planning Board,
be expanded within existing residential structures or within expansions of such
structures as allowed in Section 4.3.1 and 4.3.2 above.
A lot, building or structure located outside the Shoreland Zone, in or on which a
non-conforming use is discontinued for a period exceeding two (2) years, or which
is superseded by a conforming use, may not again be devoted to a non-conforming
use except that the Planning Board may, for good cause shown by the applicant,
grant up to a one year extension to that time period. This provision shall not apply
to the resumption of a use of a residential structure provided that the structure has
been used or maintained for residential purposes during the preceding five (5) year
period.
2. Resumption Prohibited. A lot, building or structure located within the shoreland
zone, in or on which a non-conforming use is discontinued for a period exceeding
one year, or which is superseded by a conforming use, may not again be devoted
to a non-conforming use except that the Planning Board may, for good cause
shown by the applicant, grant up to a one year extension to that time period. This
provision shall not apply to the resumption of a use of a residential structure
provided that the structure has been used or maintained for residential purposes
during the preceding five (5) year period.
A lot, building or structure located outside the Shoreland Zone, in or on which a
non-conforming use is discontinued for a period exceeding two (2) years, or which
is superseded by a conforming use, may not again be devoted to a non-conforming
use except that the Planning Board may, for good cause shown by the applicant,
grant up to a one year extension to that time period. This provision shall not apply
to the resumption of a use of a residential structure provided that the structure has
been used or maintained for residential purposes during the preceding five (5) year
period.
3. Change of Use. An existing non-conforming use may be changed to another nonconforming use provided that the proposed use has no greater adverse impact on
the subject and adjacent properties and resources, including water dependent uses
than the former use, as determined by the Planning Board. The determination of
no greater adverse impact for non-conforming uses in the shoreland zone shall be
made according to criteria listed in Section 4.3.5 above.

4.5

Non-conforming lots
1. Non-conforming Lots: A non-conforming lot of record as of the effective date of
this Ordinance or amendment thereto may be built upon, without the need for a
variance, provided that such lot is in separate ownership and not contiguous with
any other lot in the same ownership, and that all provisions of this Ordinance
except lot area, lot width and shore frontage can be met. Variances relating to
setbacks shall be obtained by action of the Board of Appeals.
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2. Contiguous Built Lots: If two or more contiguous lots or parcels are in a single or
joint ownership of record at the time of adoption of this Ordinance, if all or part of
the lots do not meet the dimensional requirements of this Ordinance, and if a
principal use or structure exists on each lot, the non-conforming lots may be
conveyed separately or together, provided that the State Minimum Lot Size Law
(12 M.R.S.A. sections 4807-A through 4807-D) and the State of Maine Subsurface
Wastewater Disposal Rules are complied with.
If two or more principal uses or structures existed on a single lot of record on the
effective date of this ordinance, each may be sold on a separate lot provided that
the above referenced law and rules are complied with. When such lots are divided
each lot thus created must be as conforming as possible to the dimensional
requirements of this Ordinance.
3. Contiguous Lots - Vacant or Partially Built: If two or more contiguous lots or
parcels are in single or joint ownership of record at the time of or since adoption or
amendment of this Ordinance, if any of these lots do not individually meet the
dimensional requirements of this Ordinance or subsequent amendments, and if one
or more of the lots are vacant or contain no principal structure the lots shall be
combined to the extent necessary to meet the dimensional requirements.
This provision shall not apply to 2 or more contiguous lots, at least one of which is
non-conforming, owned by the same person or persons on the effective date of this
Ordinance and recorded in the registry of deeds if the lot is served by a public
sewer or can accommodate a subsurface sewage disposal system in conformance
with the State of Maine Subsurface Wastewater Disposal Rules; and
1. Each nonconforming lot is located in the Village Commercial or Village
Residential 1 District and either:
a. Is served by a public sewer; or
b. Can accommodate a subsurface sewerage disposal system in
conformance with the State of Maine Subsurface Wastewater Disposal
Rules;
or
2. Each nonconforming lot located in any other district is either served by a
public sewer or can accommodate a subsurface sewage disposal system in
conformance with the State of Maine Subsurface Wastewater Disposal
Rules; and
a. Each lot wholly or partially within the shoreland zone contains at least
100 feet of shore frontage and at least 20,000 square feet of lot area; or
b. Any lots wholly or partially within the shoreland zone that do not meet the
shore frontage and lot size requirements of Section 4.5.3.1 are
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reconfigured or combined so that each new lot contains at least 100 feet
of shore frontage and 20,000 square feet of lot area.
4.6

Functional Land Divisions.
1. Functional land divisions of lots are allowed provided the lots are as conforming as
possible, reviewed, and approved by the Planning Board. The Planning Board will
determine whether each division is a distinct, separate, and historical residential use. The
following criteria shall be met for a functional land division to be approved:
1. The dwelling unit(s) located on the property all predate the adoption of this
Ordinance or any amendment thereto which made the structures nonconforming.
2. The structures located on the property, together with appropriate curtilage (i.e.
yard area used with and around structure/s), were separately occupied and
used by tenants at the time of the adoption of this Ordinance or any
amendment thereto which made the structures non-conforming.
3. The proposed use reflects the nature and purpose of the use prevailing when
the zoning legislation took effect.
4. There is not created a use different in quality or character, as well as in
degree.
5. The current use is not different in kind in its effect on the neighborhood.
2. Reconstruction or Replacement. Any structures in an approved functional land
division which are removed, or damaged or destroyed, regardless of the cause, by
more than 50% of the market value of the structure before such damage, destruction
or removal, may be reconstructed or replaced in accordance with the standards of
Section 4.3.6. An appraiser must make the determination of market value, as defined,
of the structure.
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SECTION 5 CONDITIONAL USE APPROVAL

5.1

General requirement
No person may establish or expand a conditional use without first obtaining Conditional
Use Approval of the Planning Board in accordance with the procedure described in this
section. The granting of Conditional Use Approval shall in no way relieve any such
person from the obligation to obtain a Town building permit and such other permits and
approvals as may be required by local ordinances and state and federal laws.

5.2

Application
Application for Conditional Use Approval shall be made to the Planning Board in such
forms as the Planning Board may require. Application shall be made by a person who
has some right, title, or interest in the property. The complete application form,
evidence of payment of the required fees, and the required plans and related
information must be submitted to the Code Enforcement Officer.

5.3

Waiver. The Planning Board may waive any of the submission requirements based
upon a written request of the applicant. Such request must be made at the time of the
initial review of the application. A waiver of any submission requirement may be
granted only if the Board makes a written finding that the information is not required to
determine compliance with the standards. Fees shall not be waived.

5.4

Review Procedures
Pre-Application Procedures – Prior to submitting a Conditional Use Approval Application
an applicant or authorized agent may request to appear at a regular meeting of the
Planning Board to discuss the proposed project. The pre-application review shall not be
construed as representing either the pendency or the commencement of the application
process per se.
Formal Application Procedures – The review procedures set forth below may, at the
Planning Board’s discretion, be undertaken at a single meeting.
1. Determination of completeness. Following receipt of a formal Conditional Use
Approval application, the Planning Board shall review the material and
determine whether or not the submission is complete. If the application is
determined to be incomplete, the Board shall notify the applicant in writing of
this finding, shall specify the additional materials required to make the
application complete and shall advise the applicant that the application will not
be considered by the Board until the additional information is submitted to the
Board. These steps, except the notification requirements, shall be repeated until
the application is found to be complete.
2. Notification of completeness. As soon as the Board determines that the
application is complete, the Board shall notify the applicant of this finding and
issue a dated receipt.
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3. Public hearing and notice of meeting. On each application for Conditional Use
Approval the Planning Board shall hold a public hearing not less than ten (10)
days after public notice. The Planning Board shall send notice of each public
hearing by first class mail to all abutting property owners and shall publish such
notice in a newspaper with local circulation at the applicant's expense. The notice
shall include the date, time, and place of the meeting at which the application
will be considered.
4. Planning Board Decision
1. Written Decision. Within thirty (30) days after the later of 1) the public hearing
or 2) the date on which the applicant furnished all information reasonably
requested by the Planning Board, the Planning Board shall render its decision
in writing, and such decision shall be signed by all voting members of the
Planning Board.
2. Findings of fact. In issuing its decision, the Planning Board shall make
written findings of fact establishing that the proposed Conditional Use does
or does not meet the standards of approval and other requirements of the
Town. If the decision is adverse to the applicant it shall include a statement of
findings of fact and of reasons in support of the decision. If the Planning Board
attaches restrictions or conditions to the Conditional Use Approval, those
restriction or conditions shall be listed on the Conditional Use Approval. The
Planning Board shall issue a Conditional Use Approval only when in its
majority opinion the applicant has demonstrated by clear and convincing
evidence that the proposed use meets the standards of Section 6A and the
applicable standards of Sections 6B and 6C. In issuing a Conditional Use
Approval the Planning Board may attach such restrictions and conditions to
such approval as it deems necessary to insure compliance with the standards
of Section 6A and the applicable standards of Sections 6B and 6C.
3. Notification. The Board shall notify the applicant, and all parties who
requested to be notified of the action of the Board, including the findings of
fact, and any conditions of approval, as well as draft and final copies of the
meeting minutes. This requirement can be met through the distribution of
minutes of the meeting containing the findings of fact and decision of the
Board.
5. On-site inspection. The Planning Board may hold an on-site inspection of the
site to review the existing conditions, field verify the information submitted and
investigate the proposal. The Board may schedule this visit either before or
after the first meeting at which the application is considered. The Board may
decide not to hold an on-site inspection when adverse conditions such as
weather make such inspection impractical. If an application is pending during a
period when adverse conditions such as weather make such inspection
impractical, the deadline by which the Planning Board shall take final action on
the application as specified in subsection 5.3.4 may be extended, which
extension shall not exceed thirty (30) days after the Board is able to conduct an
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on-site inspection. Written notice of the on-site inspection shall be provided to
all parties entitled to notice under subsection 5.3.3.
6. Extension of time limits. All time limits provided for in this section may be
extended by mutual agreement of the applicant and Planning Board.
5.5

Deadline for establishment of use
Unless more restrictive criteria are required in another section of this Ordinance, the
proposed use must be established within twelve (12) months of the date of approval of
the Conditional Use Application. Otherwise the approval lapses and a new application is
required. The beginning of construction or the commencement of business shall
constitute establishment.

5.6

Amendment
No proposed or existing building, premise or land use authorized as a conditional use
may be established, enlarged, modified, structurally altered, or otherwise changed
from that approved in the conditional use permit, unless such amendment is
authorized in accordance with the standards and procedures set forth in this
Ordinance, and the conditional use permit and approved site plan are amended
accordingly.
Minor changes. The Code Enforcement Officer may authorize minor changes in the
placement and size of improvements for an approved conditional use permit if the
Code Enforcement Officer determines that the changes are consistent with the
findings made by the Planning Board in connection with the approval of the
conditional use permit and the standards of Section 6 of the Land Use Ordinance.
The Code Enforcement Officer must also make a separate determination whether the
minor changes are consistent with the standards of Section 6 of the Land Use
Ordinance.
Other Changes. Changes to an approved conditional use permit, other than minor
changes in the placement and size of improvements, shall require amendment to the
conditional use permit by the Planning Board. The requirements for application and
approval of a conditional use permit amendment shall be the same as the
requirements for original application and approval.

5.7

Reconsideration
A Conditional Use Approval application which has been denied may not be resubmitted
for a period of nine (9) months from the denial of the initial application unless there have
been significant changes of conditions or circumstances, as determined by the Planning
Board.

5.8

Appeal
The decision of the Planning Board may be appealed to the Zoning Board of Appeals
within 30 days of notice of the Planning Board's final written decision.
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For this purpose, an applicant shall be deemed to have received notice three days after
mailing of the final written decision of the Planning Board to the applicant. Other
interested parties shall be deemed to have received notice three days after a copy of the
final written decision of the Planning Board has been filed as a public record in the Town
Clerk's office.
5.9

Standards
The application for Conditional Use Approval shall be approved unless the Planning
Board determines that the applicant has failed to meet one or more of the standards of
Section 6A and/or one or more of the applicable standards of Section 6B or 6C. In all
instances, the burden of proof shall be on the applicant who must produce evidence
sufficient to warrant a finding that all applicable standards have been met.
In addition, in the shoreland zone, after the submission of a complete application to the
Planning Board, the Board shall approve an application or approve it with conditions if
it makes a positive finding based on the information presented that the proposed use:
1. Will maintain safe and healthful conditions;
2. Will not result in water pollution, erosion, or sedimentation to surface waters;
3. Will adequately provide for the disposal of all wastewater;
4. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or
other wildlife habitat;
5. Will conserve shore cover and visual, as well as actual, points of access to
inland and coastal waters;
6. Will protect archaeological and historic resources as designated in the
comprehensive plan;
7. Will not adversely affect existing commercial fishing or maritime activities in a
Shoreland Commercial district;
8. Will avoid problems associated with floodplain development and use; (In
compliance with Floodplain Management Ordinance of the Town of Mount
Desert – Amended March 7, 2006.)
9. Is in conformance with the provisions of Sections 6A, 6B and 6C.
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SECTION 6 STANDARDS FOR USES, PERMITS AND APPROVALS
The land use standards in this Ordinance shall be applied to permitted as well as to conditional
uses in all zoning districts.
The Planning Board or Code Enforcement Officer(s) in deciding whether or not to issue a permit
or approval shall be governed by the standards set forth in this section. The Planning Board or
Code Enforcement Officer(s) may reasonably require an applicant for a permit or approval to
furnish at the applicant's expense expert testimony, including documentary material, to prove
compliance with such standards.
6A GENERAL PERFORMANCE STANDARDS
6A.1

Compatibility
The proposed use shall be compatible with the permitted uses within the district in which
it is located as measured in terms of its physical size, visual impact, proximity to other
structures, and density of development.

6A.2 Erosion and Sedimentation Control
1. Soil erosion plan for unstabilized soil. All activities which involve filling, grading,
excavation or other similar activities which result in unstabilized soil conditions
and which require a permit shall also require a written soil erosion and
sedimentation control plan. The plan shall be submitted to the permitting
authority for approval and shall include, where applicable, provisions for:
1. Mulching and revegetation of disturbed soil.
2. Temporary runoff control features such as hay bales, silt fencing or
diversion ditches.
3. Permanent stabilization structures such as retaining walls or riprap.
2. Development to fit topography. In order to create the least potential for erosion,
development shall be designed to fit with the topography and soils of the site.
Areas of steep slopes where high cuts and fills may be required shall be
avoided wherever possible, and natural contours shall be followed as closely as
possible.
3. Erosion control measures. Erosion and sedimentation control measures shall
apply to all aspects of the proposed project involving land disturbance, and shall
be in operation during all stages of the activity. The amount of exposed soil at
every phase of construction shall be minimized to reduce the potential for
erosion.
4. Stabilization of bare ground. Any exposed ground area shall be temporarily or
permanently stabilized within one (1) week from the time it was last actively
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worked, by use of riprap, sod, seed, and mulch, or other effective measures. In
all cases permanent stabilization shall occur within nine (9) months of the initial
date of exposure. In addition:
1. Where mulch is used, it shall be applied at a rate of at least one (1) bale
per five hundred (500) square feet and shall be maintained until a catch
of vegetation is established.
2. Anchoring the mulch with netting, peg and twine or other suitable method
may be required to maintain the mulch cover.
3. Additional measures shall be taken where necessary in order to avoid
siltation into the water. Such measures may include the use of staked
hay bales and/or silt fences.
5. Drainage ways and outlets. Natural and man-made drainage ways and
drainage outlets shall be protected from erosion from water flowing through
them. Drainage ways shall be designed and constructed in order to carry water
from a twenty five (25) year storm or greater, and shall be stabilized with
vegetation or lined with riprap.
6. Removal of sand or gravel. Removal of sand or gravel from natural beaches or
the disruption or removal of buffer strips that protect fragile land areas immediately
behind a shoreline and on neighboring properties is prohibited.
7. Tilling of soil. Where soil is tilled in a Conservation District, or where soil in excess
of twenty thousand (20,000) square feet lying either wholly or partially within the
area covered by this Ordinance is tilled in a Rural or Woodland District, such
tillage shall be carried out in conformance with the provisions of a Conservation
Plan which meets the standards of the State Soil and Water Conservation
Commission, and is approved by the appropriate Soil and Water Conservation
District.
The number of the plan shall be filed with the Planning Board. Non-conformance
with the provisions of such Conservation Plan shall be considered to be a violation
of this Ordinance.
8. When an excavation contractor will perform the activities in the shoreland zone,
compliance with the following shall be required:
a. A person certified in erosion control practices by the Maine Department of
Environmental Protection shall be responsible for management of erosion
and sedimentation control practices at the site. This person shall be present
at the site each day earthmoving activity occurs for a duration that is
sufficient to ensure that proper erosion and sedimentation control practices
are followed. This is required until erosion and sedimentation control
measures have been installed, which will either stay in place permanently or
stay in place until the area is sufficiently covered with vegetation necessary
to prevent soil erosion.
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b. Include on the required plan or permit application, the name and certification
number of the person who will oversee activities causing or resulting in soil
disturbance.
6A.3

Highway Safety
The proposed use shall not cause unreasonable congestion on highways or public
roads, or unsafe conditions with respect to the use of highways or public roads existing
or proposed. Sufficient off-street parking shall be available.

6A.4

Impact on Town Services
The proposed use shall not unduly burden the capacity of the Town's facilities, including
public water and sewage, or the ability of the Town to provide essential public services
(such as, but not limited to, schools, fire and police protection, refuse collection, and
parking) to its residents and visitors.

6A.5 Land Suitability
All uses to be on suitable soils. All land uses shall be located on soils in or upon which
the proposed uses or structures can be established or maintained without causing
adverse environmental impacts, including severe erosion, mass soil movement,
improper drainage, and water pollution, whether during or after construction. Proposed
uses requiring subsurface waste disposal, and commercial or industrial development
and other similar intensive land uses shall require a soils report based on an on-site
investigation and be prepared by state-certified professionals. Certified persons may
include Maine Certified Soil Scientists, Maine Registered Professional Engineers,
Maine State Certified Geologists and other person who is acceptable to the Planning
Board to have training and experience in the recognition and evaluation of soil
properties. The report shall be based upon the analysis of the characteristics of the
soil and surrounding land and water areas, maximum ground water elevation,
presence of ledge, drainage conditions, and other pertinent data which the evaluator
deems appropriate. The soils report shall include recommendations for a proposed
use to counteract soil limitations where they exist.
6A.6 Lighting - Outdoor
1. Purpose. To establish minimum requirements for outdoor lighting that enhance
visibility and public safety by preventing uncontrolled intrusion into adjacent
properties and the natural environment. Voluntary best practices are recommended
to promote energy conservation and preserve the Town’s night sky which is an
important part of the Town’s character.
2. Requirements
1. Full cutoff. All lights greater than *1800 lumens (a 100 watt incandescent light
produces 1800 lumens) shall be shielded to direct all light towards the ground.
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2. Light trespass. All light shall be directed away from adjacent properties. The
light sources in flood and spot lights shall not be directly visible from adjacent
properties. High intensity light sources shall not be directly visible to motorists
on public roads.
3. Excessive Lighting may not be used to direct attention away from existing
business and community lighting.
1. The lighting of structural canopies such as gas station canopies shall not
be used to attract attention to the business. Areas under structural
canopies shall be illuminated so that the uniformity ratio (ratio of average
to minimum illumination) shall be no greater than 5:1 with an average
illumination level of not more than 30 footcandles.
2. Light fixtures located on structural canopies shall be mounted so that the
lens cover is recessed or flush with the ceiling of the canopy.
3. Recommended Best Practices:
1. Motion sensors. Use motion sensors to control flood and spot lights.
2. HPS lights. Use high pressure sodium (HPS) lights to minimize sky glow where
color recognition is not needed.
3. Non-security parking lights. Turn off non-security parking lot lights after
business hours to save energy and protect the night sky.
4. Minimum amount of lighting. Provide the minimum amount of light needed to
achieve safe uniform lighting with lights that consume the lowest amount of
power possible.
5. Shield or flush mount lights. Fully shield or horizontally flush mount all lights.
6. Signs and flags. Illuminate signs and flags from above and shield all sports
lighting.
7. Guidelines for professional design. Request that professionals follow
Illuminating Engineering Society guidelines for intensity and uniformity and not
to exceed the minimum recommended values.
4. Definitions
Lumen: Approximately the amount of light measured one foot from a candle. 1
lumen is approximately 1 foot candle.
*A 100 watt incandescent light produces 1800 lumens.
5. Grandfathering. These requirements apply only to new construction and lighting
installations.
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6A.7 Stormwater
1. Purpose. The direct discharge of stormwater from ditches, swales and developed
sites to streams and lakes can contribute to water pollution because stormwater
can contain sediment, nutrients, hydrocarbons and other harmful substances.
Stormwater can also damage roads, ditches, culverts and other drainage structures
that are not designed or sized to accommodate storm flows. These problems can
worsen when an undeveloped woody site is cleared for development since
stormwater that was previously intercepted by vegetation and absorbed into the
ground is allowed to flow more freely across and off of the site. The closer postproject stormwater flows are kept to pre-project conditions in terms of volume, rate,
timing and pollutant load, the less likely that stormwater will damage the site or
public or private property or cause harm to water bodies. Special care needs to be
taken on lots that are within 75 feet of a water body or wetland and where drainage
is towards the water body or wetland or on slopes of 25% or greater, or drain to a
Town, State of Local roadway drainage system.
2. Applicability. In any district all new construction, development or other alteration
of a lot must be designed to minimize stormwater runoff from the site in excess of
the natural predevelopment conditions.
3. Stormwater plan required. For development on all lots the applicant shall submit
a Stormwater Management Plan which demonstrates to the satisfaction of the
Code Enforcement Officer that stormwater runoff has been minimized, and will not
excessively exceed natural predevelopment conditions.
In the event that the proposed project includes on-site stormwater conveyance
structures, evidence will be provided that insures that these structures have been
sized properly and can handle anticipated flows. In the event that a development
discharges storm flows into any off-site conveyance and/or control system,
evidence will be provided that the off-site systems can handle the anticipated flows
without resulting in any adverse conditions. (see Code Enforcement Officer for
example of stormwater plan).
4. Vegetated buffer. Lots shall be developed to accommodate vegetated buffers
whenever possible. The purpose of the buffer is to intercept and then spread out
and soften the flow of water.
Stormwater from the developed portion of the site shall be directed by sheet flow to
the buffer. This buffer must be located on the down slope side(s) of the lot. If, due
to lot orientation, a driveway or other opening must be located within the buffer, it
shall be sited so that drainage from the developed portion of the site, including the
driveway, can still be directed by sheet flow into the buffer. The buffer requirement
may be met as follows:
a. Wooded buffer width. If the buffer is presently wooded, it shall be at
least 25 feet in width. Removal of trees and other vegetation within the
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buffer cannot result in any cleared openings or disturbance of the
existing forest floor except for removal of dead trees and safety hazards.
b. Non-wooded buffer width that revert to woods. A minimum 25-foot
wide non-wooded buffer may also be used if it is allowed to revert to
woods or is planted with shrubs or similar landscaping which minimizes
disturbance of ground vegetation and leaf litter.
c. Non-wooded buffer width. If a non-wooded buffer is to be maintained
as a field, it shall be at least 50 feet in width and mowing limited to no
more than twice per year.
d. Buffer alternatives. Berms, detention basins or other alternatives as
approved by the Code Enforcement Officer may be used instead of
vegetated buffers if they are designed to intercept and then spread out
and soften the flow of stormwater without channeling it. The Code
Enforcement Officer is authorized to request the review and
endorsement of any such alternatives by the Hancock County Soil and
Water Conservation District, or Maine Registered Professional Engineer
the cost of which shall be borne by the Applicant.
5. Natural drainage. Existing swales or drainage courses that carry water through
the site are to remain undisturbed to the maximum extent possible. Culverts,
stream crossings and other alterations may be permitted if the flow of water is
unimpeded as it leaves the property in a manner similar to pre-project conditions
and that proper erosion control and stabilization measures are installed at the inlets
and outlets.
6. Directing sheet flow to buffers. All disturbed portions of the site, including
buildings, lawns and driveways, are to be graded to direct sheet flow of drainage
into the buffer areas and not into roadside ditches wherever possible. Any drainage
that must be directed to roadside ditches shall be minimized.
7. Filling or grading to protect the shoreline and prevent erosion. On slopes greater
than twenty-five (25) percent, there shall be no grading or filling within one hundred
(100) feet of the shoreline, except to protect the shoreline and prevent erosion.
8. CEO Inspection. Following completion of lot development, the Code Enforcement
Officer or his/her designee shall inspect the lot to verify that the requirements of the
Stormwater Standard have been met. Should the Code Enforcement Officer
determine that the lot is not in compliance with the Stormwater Standard, he/she
shall initiate enforcement action to bring the lot into compliance in accordance with
the provisions of this Ordinance.
9. Modifications. The Code Enforcement Officer may approve modifications to the
Stormwater Standard if the applicant can demonstrate that the intent of Stormwater
Standard will be complied with. In making this determination, the Code
Enforcement Officer may request the review and endorsement of the Hancock
County Soil and Water Conservation District, or Maine Registered Professional
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Engineer. The cost of such assistance shall be borne by the applicant.
10. Maintenance. Stormwater runoff control systems shall be maintained as necessary
to ensure proper functioning.
6A.8 Vegetation
1. Clearing. Clearing of trees or conversion to other vegetation is allowed for permitted
construction provided that:
1. Appropriate measures are taken, if necessary, to prevent erosion when activity
is undertaken.
2. The activity is in conformity with Section 6C.3, clearing or removal of
vegetation for activities other than timber harvesting.
2. Tree removal near town or state roads. Removal of more than 25% of the trees
within 25 feet of any town or state road in any 12 month period (except for those
required to complete permitted construction) shall require a Conditional Use Approval
of the Planning Board. Other woody plants must be retained or replaced with native
species.
3. Slash. No accumulation of slash shall be left within 50 feet of any town or state road
or within 50 feet of the normal high-water line of any water body, and in shoreland
zone shall comply with the standards of Section 6C.3. Slash shall be disposed of so
that no part extends more than 4 feet above the ground.
6A.9 Dust, Fumes, Vapors, Odors and Gases
Emission of dust, fly ash, fumes, vapors, odors or gases which could damage human
health, animals, vegetation, or property, or which could soil or stain persons or
property, at any point beyond the lot line of the establishment creating that emission
shall comply with applicable Federal and State regulations.
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6B
6B.1

SPECIFIC PERFORMANCE STANDARDS FOR ACTIVITIES AND LAND USES
Agriculture
In non-shoreland areas, all spreading or disposal of manure shall be accomplished in
conformance with the Manure Utilization Guidelines published by the Maine Department of
Agriculture on November 1, 2001, and the Nutrient Management Law (7 M.R.S.A. sections
4201-4209). In shoreland areas, all spreading or disposal of manure shall comply with
Section 6C.1.

6B.2

Air Landing Sites
No air landing site shall be developed or used for such purpose without Conditional Use
Approval of the Planning Board.

6B.3

Beach Construction
Beach construction on any great pond, river, stream, brook, or coastal wetland shall require
a permit from the State Department of Environmental Protection.

6B.4

Boat Storage
No boat in excess of twenty four (24) feet length shall be stored or parked on any residential
property within the Town except as such vessel shall be owned or be within the exclusive
use or control of the property owner, and shall meet the setback requirements of the district
in which the property is located, and in no event shall be stored or parked less than ten (10)
feet from the rear line of said property.

6B.5

Campgrounds
Campgrounds are prohibited, and any campgrounds existing on the effective date of this
Ordinance are considered non-conforming.

6B.6

Driveway Construction
1. Primary access driveways. Driveways that provide the primary access from a public
or private way to a building shall hereafter be located, constructed, and maintained
in such a manner that there is minimal potential for erosion. Adequate provisions
shall be made to prevent soil erosion and sedimentation of surface waters and
meet the following construction standards:
Minimum Width of Right-of-Way or Strip of Land Used for Access:
Minimum travel surface width:
Minimum unobstructed width:
Minimum vertical clearance:

20 feet
12 feet
14.5 feet
14.5 feet

2. Continuation of compliance. The minimum construction standards must be
maintained at all times to provide adequate ingress and egress for emergency
vehicles.
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3. Culverts. Culverts with a minimum 15" diameter shall be installed at the end of
driveways to provide for adequate drainage at the intersection with public or private
ways where ditching exists.
4. Stormwater flow from driveways. Driveways shall be constructed and maintained
to meet the following minimum standards:
1. No flow onto streets. The driveway shall be constructed to prevent water or
runoff from the driveway from reaching the paved or traveled portion of a
public or private street.
2. No flow increase on abutting property. Driveway construction shall not
result in an increase in quantity or concentration of pre-construction
stormwater flow from the property onto an abutting property.
5. Compliance with stormwater standards. Driveways shall comply with the
stormwater standards of Section 6A.7, where applicable.
6B.7

Excavation (other than gravel pits) or filling
Excavation or filling shall be permitted in any district only to the extent such activities are
essential or are incidental to any permitted, conditional, or other lawful use. Filling, dumping,
or excavation of any matter is allowed as specified in Section 3.4 of the Land Use Zoning
Ordinance.
Appropriate measures shall be taken to prevent erosion during or after the filling or
excavation, and the applicable standards of Section 6A.2 shall be complied with. All fill
permits are approved for a twelve (12) month period only and expire twelve (12) months
from the date of approval. The Code Enforcement Officer may renew either the Code
Enforcement Officer permit or the Conditional Use Approval for additional twelve (12) month
periods.

6B.8

Fences and walls
A solid fence (as opposed to a rail or similar fence) or wall, more than four (4) feet in height,
measured vertically from the ground directly beneath the fence or wall, shall require either a
Code Enforcement Officer Permit or Conditional Use Approval. Such fences or walls shall
not unduly restrict scenic views. The structural side of the fence shall not face the public
view.
1. A Code Enforcement Officer Permit may be issued for solid fences or walls up to
six (6) feet in height provided that:
1. A setback of six (6) feet is maintained from roads, sidewalks, and right-ofways.
2. It does not obstruct highway visibility.
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3. A plan for vegetative screening, in the six (6) foot setback area, is provided
that produces a minimum of twenty (20) percent cover of the fence or wall
area. The plan must be implemented and maintained.
2. Fences or walls that do not meet the above criteria shall require Conditional Use
Approval of the Planning Board.
6B.9 Individual Private Campsites.
Individual private campsites not associated with campgrounds are allowed provided
the following conditions are met:
1. One campsite per lot existing on the effective date of this Ordinance, or thirty
thousand (30,000) square feet of lot area within the shoreland zone, whichever is
less, may be permitted.
2. When an individual private campsite is proposed on a lot that contains another
principal use and/or structure, the lot must contain the minimum lot dimensional
requirements for the principal structure and/or use, and the individual private
campsite separately.
3. Campsite placement on any lot, including the area intended for a recreational
vehicle or tent platform, shall be set back one hundred (100) feet, horizontal
distance, from the normal high-water line of a great pond classified GPA or river
flowing to a great pond classified GPA, and seventy-five (75) feet, horizontal
distance, from the normal high-water line of other water bodies, tributary streams,
or the upland edge of a wetland.
4. Only one recreational vehicle shall be allowed on a campsite. The recreational
vehicle shall not be located on any type of permanent foundation except for a
gravel pad, and no structure except a canopy shall be attached to the recreational
vehicle.
5. The clearing of vegetation for the siting of the recreational vehicle, tent or similar
shelter in a Resource Protection District shall be limited to one thousand (1000)
square feet.
6. A written sewage disposal plan describing the proposed method and location of
sewage disposal shall be required for each campsite and shall be approved by the
Local Plumbing Inspector. Where disposal is off-site, written authorization from the
receiving facility or land owner is required.
7. When a recreational vehicle, tent or similar shelter is placed on-site for more than one
hundred and twenty (120) days per year, all requirements for residential structures
shall be met, including the installation of a subsurface sewage disposal system in
compliance with the State of Maine Subsurface Wastewater Disposal Rules unless
served by public sewage facilities.
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6B.10 Home occupations and home offices
Home occupations and home offices (except those of a temporary or casual nature) shall
require a permit from the Code Enforcement Officer to insure compliance with the following
standards:
1. Home Occupation or Home Office. An income producing activity which is
conducted in a residential structure or on residential property and:
1. is compatible with the residential use of the property and surrounding
residential uses and;
2. employs, in addition to the resident family member, either:
a. no more than three family members residing on the property, or
b. no more than two persons (family members or not) who do not
reside on the property and;
3. is conducted in a specified structure, existing at the time of the application. No
additional structure shall be built or used to accommodate the occupation,
without first being granted an amended Conditional Use Approval.
4. All goods sold on the home property must be produced on the home property.
5. Off-street parking may be required.
2. Bed and breakfast. Bed and Breakfast accommodations are permitted in the legal
residence of the host/hostess who shall reside on the premises. There shall be not
more than three (3) rooms devoted to guests nor more than eight (8) people
accommodated. Off street parking is required.
6B.11 Lots
1. Minimum lot size. See section 3.5.
2. Access. No lot may be built upon or otherwise developed unless it has a private road
or driveway for access to a public way by a valid right of way benefiting the lot (or a
combination of driveway and/or one of more private roads) or by ownership of land
abutting the public way. If more than 2 lots are accessed by the same private road,
then it must meet the Street Design and Construction Standards of Section 5.14 of
the Subdivision Ordinance. If no more than 2 lots are accessed by the same private
road or driveway, then it must meet either the said Street Design and Construction
Standards or the Driveway Construction standards of Section 6B.6 of this Ordinance.
A pre-existing primary access drive that serves up to 2 existing lots need not meet the
requirements of Section 6B.6. All lots must maintain safe access for fire, police, and
emergency vehicles, as determined by the Fire Chief.
3. Requirements for lots wholly outside the Shoreland Zone
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1. Lots abutting more than one road. Lots which abut more than one road shall
have the required setbacks along each road used as an entrance or exit.
2. Additional one-family or two-family dwellings. One-family and two-family
dwellings are allowed in all districts, as indicated in Section 3.4. For each
additional one-family or two-family dwelling on a lot, all dimensional
requirements shall be met separately for each one-family or two-family
dwelling.
EXCEPTION:
For any existing or new lot that is wholly outside the Shoreland Zone, one
accessory residential dwelling unit is allowed without an increase in the
minimum lot size requirement. Accessory residential dwelling units are
incidental and subordinate to the principal use or structure and may be no
more than 75 percent of the living area of the primary dwelling unit. The
accessory residential dwelling shall meet town and state standards for
wastewater disposal and the lot on which the accessory residential dwelling is
located shall conform to current minimum lot size standards.
3. Minimum area suitable for development. Each lot shall have sufficient area
for the construction of buildings without utilizing wetlands. Any floodplains that
are used for the construction of buildings shall be subject to the requirements
of the Mt. Desert Floodplain Management Ordinance. The applicant shall be
responsible for documenting compliance with this requirement. The required
area shall be located outside of any setback areas (unless setbacks are
reduced pursuant to Section 3.5, footnote d).
4. Lot lines in subdivisions. All lot lines abutting a road in a subdivision
approved after March 4, 1997 shall run to the middle of the road's right of way.
4. Requirements for Lots Wholly or Partially within the Shoreland Zone
1. Lots abutting more than one road. Lots which abut more than one road shall
have the required setbacks along each road used as an entrance or exit.
2. Minimum area suitable for development. Land below the normal high-water
line of a water body or upland edge of a wetland and land serving more than
two (2) lots shall not be included toward calculating minimum lot area.
3. Minimum width within 100 feet. The minimum width of any portion of any lot
within one hundred (100) feet, horizontal distance, of the normal high-water
line of a water body or upland edge of a wetland shall be equal to or greater
than the shore frontage requirement for a lot with the proposed use.
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4. Multiple structures. If more than one residential dwelling unit, principal
governmental, institutional, commercial or industrial structure or use, or
combination thereof, is constructed or established on a single parcel that is
wholly or partially within the Shoreland Zone, all dimensional requirements
shall be met for each additional dwelling unit, principal structure, or use.
6B.12 Manufactured Homes
Manufactured homes, or housing, as defined in Section 8, which are structures to be used
for residential occupancy and which have a pitched shingle roof, a permanent foundation or
masonry slab, piers or walls, and exterior siding of clapboard, cedar shingles, wooden or
vinyl material that is residential in appearance are permitted.
6B.13 Mineral Extraction and Exploration
Quarrying activities are regulated by the Town of Mount Desert Quarrying License
Ordinance
6B.14 Mobile Homes (temporary), Campers, Trailers and Recreational Vehicles
No temporary or older mobile home, camper, trailer, or other recreational vehicle shall be
used for human habitation unless it is in a campground or a trailer park which has been
established in accord with provisions of this Ordinance. (This provision is not applicable to
pre-fabricated modular homes.) Provided, however, that the Code Enforcement Officer may
issue a permit authorizing temporary use of a trailer, temporary or older mobile home,
camper, or recreational vehicle for residential purposes not exceeding ninety (90) days, only
while a home is uninhabitable and under construction or renovation, and only on the same
site as the home that is being constructed or renovated.
6B.15 Sanitary Standards
1. Availability of public sewer. All plumbing systems within two hundred (200) feet of a
public sewer shall be connected to public sewer where available in accordance with
local, state, and federal laws and regulations. The Planning Board may waive this
requirement if all other standards of Section 6A and the applicable standards of
Section 6B are met.
2. State standards. All subsurface sewage disposal facilities shall be installed in
conformance with the State of Maine Subsurface Wastewater Disposal Rules.
6B.16 Sign Regulations
1. Definition. Any outdoor sign, display, device, figure, painting, drawing, message,
placard, poster, billboard, or other figure which is designed, intended, or used to
advertise or inform. A sign with a double signboard or display area shall be construed
to be one sign for the purpose of this Ordinance.
1. Minimum requirement. No sign shall be changed, structurally altered,
erected, or relocated except in conformance with this Ordinance.
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2. Exempt Signs: The following signs are exempt from the requirements of this
ordinance:
1. Government Sign. Municipally authorized directional or informational sign
located on property owned, leased or under the control of the Town of Mount
Desert.
2. Plaque. An interpretive sign or plaque up to four (4) square feet which
identifies or explains a point of articles or historic significance.
3. Signs Prohibited:
1. Off-premise signs. Signs relating to goods or services not sold or rendered
on the premises are not permitted, except for those permitted under
Subsection 4.
2. Subdivision, multi-family developments. Permanent signs which are visible
from the public road identifying an entry or name of a subdivision or multifamily
development are not permitted.
4. Signs Permitted: Temporary Signs:
1. Events. Signs of a temporary, nature, such as political posters,
advertisements of special events and functions, notices of meetings, and other
signs of a similar nature, are permitted for a period not to exceed thirty (30)
days (except banners) and shall be removed by the party erecting the sign.
2. Banners. Banners for special events and functions are permitted for a period
of fourteen (14) days.
3. Real estate. A real estate sign up to nine (9) square feet in area (attached to a
building or free standing) may be erected advertising the sale, lease, or rental
of the premises upon which the sign is located. All signs shall be removed by
the owner or agent when the property is sold or leased.
4. Agriculture. Agricultural signs may be erected during the period May 15
through November 1, by growers of fresh fruit and vegetable crops, when such
crops are offered for sale on the premises where grown or sold; such signs
shall advertise only those fruits and vegetables immediately available. Signs
shall not exceed eight (8) square feet in size; must be located within five (5)
miles of the farm stand; shall be permitted only during the day crops are
offered for sale. Signs must be erected on private property with the
landowner's written consent.
5. Construction. One sign up to nine (9) square feet in area identifying a current
construction project may be erected.
5. Signs Permitted: Permanent Signs:
1. Bulletin board. A bulletin board or similar sign not exceeding twenty-four (24)
square feet in display area in connection with any church, school, library,
museum, or similar public structure is permitted.
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2. Home occupation. Signs announcing the name, address, and profession of a
permitted home occupation or a lawfully existing non-conforming home
occupation are allowed, providing such signs do not exceed two (2) square
feet in display area.
3. Identification. Identification signs indicating the location of or direction to a
private dwelling may be erected on the owner's property. Such signs shall not
exceed two (2) square feet in area nor extend higher than five (5) feet above
the ground level. Directional signs solely indicating ingress or egress placed at
driveway locations, containing no advertising material or display area shall not
exceed three (3) square feet nor extend higher than four (4) feet above ground
level.
4. General. “No Hunting”, No Trespassing”, and similar signs, of size no larger
than 2 square feet are permitted on private land.
5. Directional. Directional signs at intersections of two or more state roads
within the Town of Mount Desert are permitted with the approval of the Board
of Selectmen and the prior recommendation of the Planning Board, which shall
be forwarded to the Selectmen by the applicant with their application for a
directional sign.
6. General Safety Standards. No sign, whether new or existing, shall hereafter be
permitted that causes a sight, traffic, health, or welfare hazard, or results in a
nuisance, due to illumination, placement, display, or manner of construction.
1. Projecting signs. No sign shall project over a public right-of-way, but this
restriction does not apply to signs over sidewalks. Signs erected after March
1, 1992 shall provide a minimum of ten (10) feet six (6) inches clearance over
sidewalks and a minimum of fourteen (14) feet clearance over roads and
rights-of-way.
7. Restrictions and Limitations on Signs
1. Permit required. No permanent sign in excess of two (2) square feet shall be
erected within the Town of Mount Desert without first acquiring a building
permit from the Code Enforcement Officer.
2. Size limit. No sign (except banners) shall exceed thirty-two (32) square feet in
area. Nor shall the aggregate of all signs on site pertaining to any business
exceed thirty-two (32) square feet in area unless Conditional Use Approval of
the Planning Board is obtained. In the shoreland zone, no sign shall extend
higher than twenty (20) feet above the ground.
3. Section 3 limits. No billboard, banner, streamer, pennant, ribbon, spinner, or
similar device shall be erected in any district, except those permitted in
Subsection 3.1.
4. Moving parts. No sign shall have visible moving parts, blinking, moving, or
glaring illumination, or any part consisting of banners, pennants, ribbons,
streamers, spinners, or other similar devices. A string of lights shall not be
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used for the purpose of advertising or attracting attention. Signs may be
illuminated only by shielded non-flashing lights. Neon and other
self-illuminating signs are not permitted. For the purpose of this Ordinance,
self-illuminated vending and like machines are considered signage.
5. Roof signs. Roof signs shall not be permitted except after the issuance of
Conditional Use Approval of the Planning Board. No roof sign shall extend
above the roof line of the building.
8. Maintenance and Conformance of Signs: No sign shall hereafter be erected,
altered, or changed except in conformity with the provisions of this Ordinance.
Notwithstanding any provisions contained herein, however, the sign must be kept
clean, neatly painted and free from all hazards, such as, but not limited to, faulty
wiring or loose fastenings, and must be maintained at all times in such safe condition.
9. Removal: Any sign now or hereafter existing which no longer advertises a bona fide
business conducted, product sold, activity or campaign being conducted, or public
notice, shall be taken down and removed by the owner, agent, or person having the
beneficial use of the building or premises upon which such sign may be found within
ten (10) days after the written or personal notification from the Code Enforcement
Officer.
6B.17 Vehicles, Unregistered
No more than two (2) unregistered and/or uninspected vehicles may be stored on any
residential lot, unless said vehicles cannot be viewed from any public way.
6B.18 Wireless Communication Facilities
1. Purpose. The purpose of this subsection is to provide a uniform and
comprehensive set of performance standards and requirements to be used by the
Planning Board during the Conditional Use Approval process upon review of an
application for the placement and construction of a wireless communications tower.
These standards and requirements are intended to regulate the location and
installation of such facilities in order to:
a. Protect and preserve the aesthetic quality of Mount Desert as set forth in the
goals, policies and objectives of the adopted Mount Desert Comprehensive
Plan.
b. Protect and preserve the visual character of the Town and Acadia National
Park.
c. Protect abutting properties from potential damage from tower failure, falling
ice and to prevent other hazards to public safety through careful siting
regulations and engineering requirements.
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d. Require co-location on existing and future wireless communications towers
and maximize the use of existing and approved towers and other existing
structures such as utility poles and buildings to accommodate new
communications antennas in order to reduce the number of new towers
needed to serve the community's needs.
2. Exemptions. The following activities and structures are exempt from a Conditional
Use Approval:
a. A ground, building- or tower-mounted antenna, operated by a federally
licensed amateur radio operator as part of the Amateur Radio Service,
which is not licensed or used for any commercial purpose.
b. Radio or television satellite dish antenna for the sole use of the resident
occupying a residential parcel on which the satellite dish is located.
c. A single ground- or building-mounted receive-only radio or television
antenna including any mast, for the sole use of the occupant of a residential
parcel on which the radio or television antenna is located.
d. A ground- or building-mounted citizens band radio or two-way antenna,
including any mast.
e. A wireless facility that is integrated into an existing or proposed church
steeple, flagpole, light standard, power line support device, water tower, or
similar structure.
3. Space requirements. The maximum height of any tower shall not exceed 125 feet,
including antenna arrays and other attachments, subject to the approval of the
Planning Board with possible conditions and restrictions to meet the purpose of this
chapter.
4. Mass of antennas per user. The mass of antennas, including required antenna
support structures, on a tower shall not exceed 1,900 cubic feet per array. The
Planning Board may allow an increase in the mass if it determines an increase is
necessary for the provision of services. The mass shall be determined by the
appropriate volumetric calculations using the smallest regular rectilinear, cuboidal,
conical, cylindrical or pyramidal geometric shapes encompassing the entire
perimeters of the array and all of its parts and attachments.
5. Lot area requirement. A wireless communications tower may be placed on a
legally nonconforming lot that does not meet the dimensional requirements of the
districts it is in after a finding by the Planning Board that such a tower siting will not
jeopardize the health, safety and welfare of surrounding lot owners, and all setback
requirements are met. This requirement does not apply to towers and antennas
that are exempted in Section 8 – Structure Definition.
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6. Setbacks.
a. The center of the base of any wireless communications tower must be set
back a minimum of 105% of the tower height or the required minimum
setback of the district in which it is located, whichever is greater.
b. No part of the structure, including anchors, overhead lines, masts, etc., shall
be located in the required district setback or in any required buffer area both
on the ground or in the air space above the ground.
c. Accessory support buildings containing electronic equipment and any other
structures accessory to the wireless communications tower shall meet the
required district building setback.
d. If more than one wireless communications tower is proposed on a single lot or
parcel, they shall be clustered as closely together as technically possible.
e. If other non-accessory uses are located on the same lot or parcel as a
tower, all structures associated with such other uses shall be located a
minimum distance of 105% of the tower height from the center of the base of
the tower.
f. Setback requirement cannot be waived by abutting property owner as
otherwise allowed in Section 3.5 footnote (d).
7. Co-location requirements.
a. Existing towers. Applicants for Conditional Use Approval for a new
communications tower must send written notice by certified first-class United
States Mail to all other owners of communications towers in the Town and
all licensed communications providers utilizing existing towers, regardless of
tower location, to service the town, stating their siting needs and/or colocation capabilities in an effort to meet the town co-location requirement.
Evidence that this notice requirement has been fulfilled shall be submitted to
the Planning Board and shall include a name and address list, copy of the
notice which was sent, and a statement, under oath, that the notices were
sent as required. An application for a new wireless communications tower
must include evidence that existing or previously approved towers cannot
accommodate the communications equipment (antennas, cables, etc.)
planned for the proposed tower. Such evidence would be:
1. Planned, necessary equipment would exceed the structural capacity
of existing and approved towers, considering the existing and
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planned use of those towers, and existing and approved towers
cannot be reinforced to accommodate planned or equivalent
equipment.
2. Planned equipment will cause electromagnetic frequency interference
with other existing or planned equipment for that tower and the
interference cannot be prevented or mitigated.
3. Existing or approved towers do not have space on which planned
equipment can be placed so it can function effectively.
4. Other documented reasons that make it technically or financially
unfeasible to place the equipment planned by the applicant on
existing and approved towers.
b. Construction of new towers. A proposal to construct a new wireless
communications tower must include evidence that the tower can structurally
support a minimum of three antenna arrays for co-location purposes.
8. Submissions. In addition to all of the relevant Conditional Use Approval
Application submission requirements, the following submissions, in a form
acceptable to the Planning Board shall be required, unless waived by the Planning
Board:
a. A report from a professional engineer registered in the State of Maine that
describes the communications tower, the technical reasons for the tower
design and the capacity of the tower, including the number(s), type(s) and
volume of antenna(s) that it can accommodate and the basis for the
calculation of capacity.
b. For pole-mounted facilities, certification by a professional engineer
registered in the State of Maine that the design is adequate to support,
without failure, the maximum forces expected from wind, earthquakes,
ice/snow loading when the pole is fully loaded with antennas, transmitters,
other equipment, and camouflaging, as described in the submitted plan.
c. Elevation drawings, cross-sectional area or silhouette, of the facility, drawn
to scale and showing all measurements, both linear and volumetric, showing
front, sides and rear of the proposed facility, including all fencing, supporting
system for transmission cables running between the tower and accessory
structures, control panels, antennas, and existing structures and trees.
Reference any design characteristics that have the effect of reducing or
eliminating visual obtrusiveness.
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d. Detail of the tower base or method of attachment to a structure. If the facility
will be attached to an existing building or structure, measurements and
elevations of the structure shall be provided.
e. Details of all accessory structures, including buildings, parking areas,
utilities, gates, access roads, etc.
f. A narrative and demonstration detailing:
1. The extent to which the proposed facility would be visible from scenic
resources as determined by the Planning Board and from Acadia
National Park.
2. The tree line elevation of vegetation within 300 feet of the proposed
tower.
3. The distance to the proposed facility from the designated scenic
resources.
g. A visual impact assessment, which shall include a photo montage, field
mockup, or other techniques, shall be prepared by or on behalf of the
applicant who identifies the potential visual impacts at design capacity, of
the proposed facility. Consideration shall be given to views from public
areas as well as from private residences and from Acadia National Park,
archaeological and historic resources, including historic districts, areas and
structures, specifically those listed in the National Register of Historic
Places, or eligible for inclusion.
The analysis of the impact on historical and archaeological resources shall
meet the requirements of the Maine State Historic Preservation Officer in
his/her review capacity for the FCC.
The overall analysis shall assess the cumulative impacts of the proposed
facility and other existing and foreseeable communications facilities in the
area and shall identify and include all feasible mitigation measures
consistent with the technological requirements of the proposed
communications service.
h. Site photos showing vegetation, existing and adjacent structures and views
of and from the proposed site. Topography of and land uses on the
proposed parcel and on abutting properties.
i.

Landscaping plan showing location of proposed screening and fencing,
planting areas, proposed plantings, existing plant materials to be retained
and trees or shrubs to be removed.
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j.

Identification of any other communications facilities existing or proposed on
the site.

k. A written description of how the proposed facility fits into the applicant's
communications network, including a demonstration of a coverage and/or
capacity problem, demonstration that all alternatives and existing structures
have been identified and fairly rejected, that the proposed height is the
minimum height necessary to achieve the targeted coverage area and a
description of how other tower heights would change the coverage area. It
should also describe reasonable anticipated expansion of the proposed
facilities on the proposed site and related facilities in the region and
reasonable anticipated changes of technology and their effect on
expansions of the proposed facility. This submission requirement does not
require disclosure of confidential business information.
l.

A letter of intent that commits the tower owner and successors in interest to:
1. Respond in a timely, comprehensive manner to a request for information
from potential co-location applicant.
2. Negotiate in good faith for shared use by other parties.

m. Evidence that co-location on existing or an approved tower is not possible
per co-location section above or in adjacent towns. If the proposed tower
cannot be accommodated on an existing or approved tower site, the
applicant must assess whether such tower site could be changed to
accommodate the proposed tower and generally describe the means and
projected cost of shared use of the existing or approved tower site.
n. Proof of financial capacity to build, maintain, and remove the proposed
tower.
9. Design Standards. The following design standards shall be met by the applicant.
The Planning Board, as part of the Conditional Use Approval review process, shall
determine if the applicant has complied with these standards.
All communications facilities shall be designed to blend into the surrounding
environment to the greatest extent feasible. To this end, all of the following
measures shall be implemented:
a. Towers shall be constructed of metal or other nonflammable material unless
specifically waived by the Planning Board due to technical or engineering
reasons.
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b. Accessory facilities shall be adjacent to the tower base unless an alternative
location will be less visually obtrusive or topographic considerations require
an alternative location.
c. Accessory facilities shall be constructed out of no reflective exterior
materials with earth toned colors or shall be placed underground, if possible.
d. New accessory facilities shall be no taller than one story in height and shall
be treated to look like a building or facility typically found in the area.
e. All buildings, poles, towers, antenna supports, antennas and other
components of each communications facility site shall be initially painted
and thereafter repainted as necessary with matte finish paint. The color(s)
selected shall be one that the Planning Board determines will minimize their
visibility to the greatest extent feasible. To this end, improvements that will
be primarily viewed against soils or trees shall be painted colors matching
these landscapes, while elements which rise above the horizon shall be
painted a blue gray that matches the typical sky color at that location unless
the Planning Board determines that an alternative proposal will minimize
visibility.
f. The Planning Board may require special design of the facilities where
findings of particular sensitivity are made (e.g., proximity to historic or
aesthetically significant structures, views and/or community features).
g. Sufficient anti-climbing measures and other security measures preventing
access to the site shall be incorporated into the facility, as needed, to reduce
the potential for trespass and injury.
k. Only security lighting is permitted. All outdoor lighting shall meet Section
6A.6 standards of the Land Use Zoning Ordinance unless required by the
Federal Communications Commission, Federal Aviation Administration, or
other federal agency.
l.

Advertising and commercial
communications facility.

signs

shall

not

be

permitted

on

m. Guy wires shall not be permitted as part of a communications facility.
10. Location. All communications facilities shall be located so as to minimize their
visibility and to minimize the total number of towers in the Town. The following
measures shall guide the location:
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a

a. Communications facilities shall not be sited in areas of high visibility, as
determined by the Planning Board, to meet the purpose of this subsection
unless the facility is designed to minimize its profile by blending with the
surrounding existing natural and man-made environment in such a manner
as to be effectively unnoticeable. The height of a communications tower that
is located within the view shed of a scenic vista, scenic landscape or scenic
road, as determined by the Planning Board, may be, at the discretion of the
Planning Board, subject to height limitation. Such limitation may restrict the
height of the tower such that it does not exceed the height of vegetation
within 300 feet of the proposed location.
b. No facility shall be located so as to create a significant impact to the health
or survival of rare, threatened or endangered plant or animal species.
c. No facility shall be located within areas two hundred fifty (250) feet of the
normal high-water line of any great pond, or areas within two hundred fifty
(250) feet of the upland edge of a coastal or freshwater wetland, or areas
within seventy-five (75) feet of the high-water line of a stream.
11. Standards. In addition to the criteria and standards, listed in Section 6 of the Land
Use Zoning Ordinance these additional criteria and standards shall be utilized by
the Planning Board in reviewing applications for Conditional Use Approval for
proposed communications facilities:
a. Mitigation measures have been utilized to screen antennas and towers from
view from public rights-of-way or scenic vistas, either by landscaping,
fencing or other architectural screening.
b. Antennas shall be as small as technically possible in order to minimize
visual impact.
c. Creative design measures have been employed to camouflage facilities by
integrating them with existing buildings and among other uses.
d. Other technically feasible sites have been investigated, and if available, the
proposed facility has been located in order to minimize the effect on visually
sensitive areas.
e. Co-location, where technically feasible and visually desirable, on an existing
tower, has been investigated, and if technically and financially feasible, the
proposed facility is co-located.
f. Use of an existing community facility site, such as utility poles, has been
investigated as a potential site for a tower, antennas and other equipment
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and, if available and technically feasible and visually desirable, is proposed
as the site for the facility.
g. Adequate bonding for removal of the communications, facility, in a form, and
amount acceptable to the Town Manager has been submitted.
12. Amendments. Any change to proposed towers requires Conditional Use Approval.
Once a tower has been erected and is operational, changes to the facility that do
not increase the height of the facility shall not require Conditional Use Approval
unless such changes exceed the design criteria and additional standards and
criteria previously approved in the original Conditional Use Approval. If the height
of the facility will not increase and the design standards and additional standards
and criteria previously approved in the original Conditional Use Approval remain
consistent, changes to the facility shall require a permit from the Code Enforcement
Officer.
a. Removal of communications facilities.
b. If the tower ceases to be used or if the use of the tower is abandoned for
any reason, it shall be the responsibility of the owner of the facility to notify
the Code Enforcement Officer of the date of abandonment or cessation of
use. If the owner fails to give the required notice, the CEO shall make a
determination of such date, which determination shall be conclusive as to
the date of abandonment or cessation of use.
c. In the case of a tower which is abandoned or the use of which ceases, it
shall be removed within one year of its abandonment or cessation of use. All
aboveground structures, equipment, foundations, utilities and access roads
or driveways specifically constructed to service the tower, structures,
equipment or utilities shall be removed and the land returned to a condition
as near to the original preconstruction condition as possible.
d. At the time of approval, the applicant for a new tower shall submit to the
Town a bond or other financial surety in a form acceptable to the Town
Manager outlined in Performance Guarantees, of the Land Use Ordinance,
to be approved by the Finance Director, in the amount of 150% of the
estimated demolition cost of the tower and the removal of all accessory
facilities as described above, such cost to be determined by an independent
professional engineer registered in the State of Maine and the amount shall
be acceptable to the Town Manager. The bond or other financial surety shall
be in effect for as long as the tower is in place.
e. (The bond shall be used by the Town to demolish a tower which is
abandoned or the use of which has ceased, accessory facilities and
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associated abandoned structures only if the owner has not done so within
the required one-year period.
f. The owner may apply to the Town Manager for release of the bond at such
time that the owner or assigns remove the tower, accessory facilities and
associated abandoned structures as described above and such completed
removal is found to be satisfactory by the Code Enforcement Officer. The
cost of inspection by the Code Enforcement Officer shall be borne by the
owner.
13. Inspections and Monitoring. The following procedure shall be undertaken by the
owner of the tower:
a. Inspection of towers by an independent tower inspection firm shall be
performed to insure structural integrity. Such inspections shall be performed
as follows:
i.

Monopole towers at least once every seven years following
completion of construction. The inspection shall take place between
the sixth and seventh year of the repeat sequence.

ii.

Self-supporting towers at least once every five years follow
completion of construction. The inspection shall take place between
the fourth and fifth year of the repeat sequence.

b. The inspection report shall be submitted to the Code Enforcement Officer
within 30 days of its receipt by the tower owner. Based upon the results of
the inspection, the CEO may require repair or demolition of the tower.
c. The cost of such inspections, reports, repairs or demolition shall be borne
entirely by the tower owner. Required repairs shall be completed within 90
days or less as required by the CEO for safety reasons.
d. Failure to provide required inspection reports in the required time schedule
shall be deemed prima facie evidence of abandonment.
e. The owner of a wireless communications facility shall pay for an
independent radio frequency engineer approved by the Town to evaluate the
electromagnetic radiation emitted from all users of the wireless
communications facility every year, with the first evaluation occurring within
30 days after transmission begins. The levels of electromagnetic radiation
emissions must comply with the most up-to-date FCC standards at the time
of the monitoring test. A report detailing the monitoring test shall be
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submitted to the Code Enforcement Officer within 30 days of completion of
the monitoring test. Failure to provide required inspection reports in the
required time schedule shall be a violation of the Land Use Ordinance.
f. Should the monitoring of a facility reveal that the electromagnetic radiation
emitted from the site exceeds the current FCC standards and guidelines, the
owner(s) of all facilities utilizing the site shall be notified. In accordance with
FCC requirements, the owner(s) must immediately reduce power or cease
operation as necessary to protect persons having access to the site, tower,
or antennas.
In addition, the owner(s) shall submit to the Town an analysis of what
caused the problem and a plan for the reduction of emissions to a level in
compliance with the current FCC standards within 10 business days. Failure
to accomplish this reduction of emissions within 15 business days of initial
notification of noncompliance shall be a violation per Section 7.10 of the
Land Use Ordinance.
6B.19. Animal Husbandry 2 in the Village Commercial and Shoreland Commercial
Districts
1. Permit Required. A building permit is required for the construction of a henhouse and
chicken pen.
2. Number and Type of Chickens Allowed.
1. The maximum number of chickens allowed is six (6) per lot regardless of how many
dwelling units are on the lot. In the case of residential condominium complexes without
individually owned back yards, the maximum number of chickens allowed is six (6) per
complex.
2. Only female chickens are allowed. There is no restriction on chicken species.
3. Non-Commercial Use Only. Chickens shall be kept as pets and for personal use only;
no person shall sell eggs or engage in chicken breeding or fertilizer production for
commercial purposes.
4. Enclosures.
1. Chickens must be kept in an enclosure or fenced area at all times. During daylight
hours, chickens may be allowed outside of their chicken pens in a securely fenced
yard. Chickens shall be secured within the henhouse during non-daylight hours.
2. Enclosures must be clean, dry, and odor-free, kept in a neat and sanitary condition at
all times, in a manner that will not disturb the use or enjoyment of neighboring lots due
to noise, odor or other adverse impact.
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5. Odor. Odors from chickens, chicken manure, or other chicken-related substances shall
not be perceptible at the property boundaries.
6. Predators, Rodents, Insects, and Parasites. The property owner shall take necessary
action to reduce the attraction of predators and rodents and the potential infestation of
insects and parasites. Chickens found to be infested with insects and parasites that may
result in unhealthy conditions to human habitation shall be removed by the Animal
Control Officer.
7. Waste Storage and Removal. Provision must be made for the storage and removal of
chicken manure. All stored manure shall be covered by a fully enclosed structure with a
roof or lid over the entire structure. No more than three (3) cubic feet of manure shall be
stored. All other manure not used for composting or fertilizing shall be removed. In
addition, the henhouse, chicken pen and surrounding area must be kept free from trash
and accumulated droppings. Uneaten feed shall be removed in a timely manner.
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SHORELAND ZONING STANDARDS

Land Use Standards. All land use activities within the shoreland zone shall conform with the
following provisions, if applicable.
6C.1 Agriculture and Animal Husbandry
1. Manure spreading. All spreading of manure shall be accomplished in
conformance with the Manure Utilization Guidelines published by the Maine
Department of Agriculture on November 1, 2001, and the Nutrient Management
Law (7 M.R.S.A. sections 4201-4209).
2. Manure storage. Manure shall not be stored or stockpiled within one hundred
(100) feet, horizontal distance, of a great pond or within seventy-five (75) feet
horizontal distance, of other water bodies, tributary streams, or wetlands. All
manure storage areas within the shoreland zone must be constructed or modified
such that the facility produces no discharge of effluent or contaminated storm
water.
3. Conservation plan. Agricultural and Animal Husbandry activities involving tillage
of soil greater than forty thousand (40,000) square feet in surface area, within the
shoreland zone shall require a Conservation Plan to be filed with the Planning
Board. Non-conformance with the provisions of said plan shall be considered to be
a violation of this Ordinance.
NOTE: Assistance in preparing a Conservation Plan may be available through
the local Soil and Water Conservation District office.
4. New tilling. There shall be no new tilling of soil within one-hundred (100) feet,
horizontal distance, of the normal high-water line of a great pond; within seventyfive (75) feet, horizontal distance, from other water bodies and coastal wetlands;
nor within twenty-five (25) feet, horizontal distance, of tributary streams and
freshwater wetlands. Operations in existence on the effective date of this
ordinance and not in conformance with this provision may be maintained.
5. Livestock grazing areas. Newly established livestock grazing areas shall not be
permitted within one hundred (100) feet, horizontal distance, of the normal highwater line of a great pond; within seventy-five (75) feet, horizontal distance, of other
water bodies and coastal wetlands, nor within twenty-five (25) feet, horizontal
distance, of tributary streams and freshwater wetlands. Livestock grazing
associated with ongoing farm activities, and which are not in conformance with the
above setback provisions may continue, provided that such grazing is conducted in
accordance with a Conservation Plan.
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6C.2 Archaeological Sites
Any proposed land use activity involving structural development or soil disturbance on
or adjacent to sites listed on, or eligible to be listed on the National Register of Historic
Places, as determined by the permitting authority, shall be submitted by the applicant
to the Maine Historic Preservation Commission for review and comment, at least
twenty (20) days prior to action being taken by the permitting authority. The permitting
authority shall consider comments received from the Commission prior to rendering a
decision on the application.
6C.3 Clearing or Removal of Vegetation For Activities Other Than Timber Harvesting
1. Resource Protection District. In a Resource Protection District abutting a great
pond, there shall be no cutting of vegetation within a strip of land extending 75 feet,
horizontal distance, inland from the normal high water line except to remove safety
hazards.
Elsewhere, in any resource protection district the cutting or removal of vegetation
shall be limited to that which is necessary for uses expressly authorized within the
district.
2. Buffer strip. Except in areas as described in Section 6C.3.1, above, and except to
allow for the development of permitted uses, within a strip of land extending onehundred (100) feet, horizontal distance, inland from the normal high-water line of a
great pond and seventy-five (75) feet, horizontal distance, from any other water
body, tributary stream, or the upland edge of a wetland, a buffer strip of vegetation
shall be preserved as follows:
1. Cleared openings. There shall be no cleared opening greater than 250 square
feet in the forest canopy (or other existing woody vegetation if a forested
canopy is not present) as measured from the outer limits of the tree or shrub
crown. However, a footpath not to exceed six (6) feet in width as measured
between tree trunks and/or shrub stems is allowed provided that a cleared line
of sight to the water through the buffer strip is not created.
2. Selective cutting. Selective cutting of trees within the buffer strip is allowed
provided that a well-distributed stand of trees and other natural vegetation is
maintained. For the purposes of this section a "well-distributed stand of trees"
adjacent to a great pond or stream flowing to a great pond, shall be defined as
maintaining a rating score of 24 or more in each 25-foot by 50-foot rectangular
(1250 square feet) area as determined by the following rating system.
Diameter of Tree at 4-1/2 feet Above
Ground Level (inches)
2 < 4 in.
4 <8 in.
8 < 12 in.
12 in. or greater
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Points
1
2
4
8

Adjacent to other water bodies, tributary streams, and wetlands, a "welldistributed stand of trees" is defined as maintaining a minimum rating score of
16 per 25-foot by 50-foot rectangular area.
NOTE: As an example, adjacent to a great pond, if a 25-foot x 50-foot plot
contains four (4) trees between 2 and 4 inches in diameter, two trees between 4
and 8 inches in diameter, three trees between 8 and 12 inches in diameter, and
two trees over 12 inches in diameter, the rating score is:
(4x1)+ (2x2) + (3x4) + (2x8) = 36 points
Thus, the 25-foot by 50-foot plot contains trees worth 36 points. Trees totaling
12 points (36- 24 =12) may be removed from the plot provided that no cleared
openings are created.
The following shall govern in applying this point system:
1. The 25-foot by 50-foot rectangular plots must be established where
the landowner or lessee proposes clearing within the required buffer;
2. Each successive plot must be adjacent to, but not overlap a previous
plot;
3. Any plot not containing the required points must have no vegetation
removed except as otherwise allowed by this Ordinance;
4. Any plot containing the required points may have vegetation removed
down to the minimum points required or as otherwise allowed by is
Ordinance;
5. Where conditions permit, no more than 50% of the points on any 25foot by 50-foot rectangular area may consist of trees greater than 12
inches in diameter.
For the purposes of this section “other natural vegetation” is defined as
retaining existing vegetation under three (3) feet in height and other
ground cover and retaining at least five (5) saplings less than two (2)
inches in diameter at four and one half (4 ½) feet above ground level for
each 25-foot by 50-foot rectangle area. If five saplings do not exist, no
woody stems less than two (2) inches in diameter can be removed until 5
saplings have been recruited into the plot.
Notwithstanding the above provisions, no more than 40% of the total
volume of trees four (4) inches or more in diameter, measured at 4 1/2
feet above ground level may be removed in any ten (10) year period.
3. Other vegetation. In order to protect water quality and wildlife habitat, existing
vegetation under three (3) feet in height and other ground cover, including leaf
litter and the forest duff layer, shall not be cut, covered, or removed, except to
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provide for a footpath or other permitted uses as described in Section 6C.3
paragraphs (2) and (2)(1) above.
4. Pruning. Pruning of tree branches, on the bottom 1/3 of the tree is allowed.
5. Replanting. In order to maintain a buffer strip of vegetation, when the removal
of storm-damaged, diseased, unsafe, or dead trees results in the creation of
cleared openings, these openings shall be replanted with native tree species
unless existing new tree growth is present.
Exemption – public recreational facilities. Section 6C.3.2 does not apply to
those portions of public recreational facilities adjacent to public swimming areas as
long as cleared areas are limited to the minimum area necessary.
3. Selective cutting outside the buffer. At distances greater than one hundred (100)
feet, horizontal distance, from a great pond, and seventy-five (75) feet, horizontal
distance, from the normal high-water line of any other water body, tributary stream,
or the upland edge of a wetland, there shall be allowed on any lot, in any ten (10)
year period, selective cutting of not more than forty (40) percent of the volume of
trees four (4) inches or more in diameter, measured 4 1/2 feet above ground level.
Tree removal in conjunction with the development of permitted uses shall be
included in the forty (40) percent calculation. For the purposes of these standards
volume may be considered to be equivalent to basal area.
4. Cleared opening limit. In no event shall cleared openings for any purpose,
including but not limited to, principal and accessory structures, driveways, lawns
and sewage disposal areas, exceed in the aggregate, 25% of the lot area within the
shoreland zone or ten thousand (10,000) square feet, whichever is greater,
including land previously cleared. This provision shall not apply to the Shoreland
Commercial District.
5. Non-conforming openings. Legally existing nonconforming cleared openings may
be maintained, but shall not be enlarged, except as allowed by this Ordinance.
6. Fields that have re-grown. Fields and other cleared openings which have reverted
to primarily shrubs, trees, or other woody vegetation shall be regulated under the
provisions of Section 6C.3.
7. Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal.
1. Hazard trees in the shoreland zone may be removed without a permit after
consultation with the Code Enforcement Officer if the following requirements are
met:
1. Within the shoreline buffer, if the removal of a hazard tree results in a
cleared opening in the tree canopy greater than two hundred and fifty (250)
square feet, replacement with native tree species is required, unless there is
new tree growth already present. New tree growth must be as near as
practicable to where the hazard tree was removed and be at least two (2)
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inches in diameter, measured at four and one half (4.5) feet above the
ground level. If new growth is not present, then replacement trees shall
consist of native species and be at least four (4) feet in height, and be no
less than two (2) inches in diameter. Stumps may not be removed.
2. Outside of the shoreline buffer, when the removal of hazard trees exceeds
forty (40) percent of the volume of trees four (4) inches or more in diameter,
measured at four and one half (4.5) feet above ground level in any ten (10)
year period, and/or results in cleared openings exceeding twenty-five (25)
percent of the lot area within the shoreland zone, or ten thousand (10,000)
square feet, whichever is greater, replacement with native tree species is
required, unless there is new tree growth already present. New tree growth
must be as near as practicable to where the hazard tree was removed and
be at least two (2) inches in diameter, measured at four and one half (4.5)
feet above the ground level. If new growth is not present, then replacement
trees shall consist of native species and be at least two (2) inches in
diameter, measured at four and one half (4.5) feet above the ground level.
3. The removal of standing dead trees, resulting from natural causes, is
permissible without the need for replanting or a permit, as long as the
removal does not result in the creation of new lawn areas, or other
permanently cleared areas, and stumps are not removed. For the purposes
of this provision dead trees are those trees that contain no foliage during the
growing season.
4. The Code Enforcement Officer may require the property owner to submit an
evaluation from a licensed forester or arborist before any hazard tree can be
removed within the shoreland zone.
5. The Code Enforcement Officer may require more than a one–for-one
replacement for hazard trees removed that exceed eight (8) inches in
diameter measured at four and one half (4.5) feet above the ground level.
2. Storm-damaged trees in the shoreland zone may be removed without a permit
after consultation with the Code Enforcement Officer if the following
requirements are met:
1. Within the shoreline buffer, when the removal of storm-damaged trees
results in a cleared opening in the tree canopy greater than two hundred and
fifty (250) square feet, replanting is not required, but the area shall be
required to naturally revegetate, and the following requirements must be
met:
(i) The area from which a storm-damaged tree is removed does not result in
new lawn areas, or other permanently cleared areas;
(ii) Stumps from the storm-damaged trees may not be removed;
(iii) Limbs damaged from a storm event may be pruned even if they extend
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beyond the bottom one-third (1/3) of the tree; and
(iv) If after one growing season, no natural regeneration or regrowth is
present, replanting of native tree seedlings or saplings is required at a
density of one seedling per every eighty (80) square feet of lost canopy.
2. Outside of the shoreline buffer, if the removal of storm damaged trees
exceeds 40% of the volume of trees four (4) inches or more in diameter,
measured at four and one half (4.5) feet above the ground level in any ten
(10) year period, or results, in the aggregate, in cleared openings exceeding
25% of the lot area within the shoreland zone or ten thousand (10,000)
square feet, whichever is greater, and no natural regeneration occurs within
one growing season, then native tree seedlings or saplings shall be
replanted on a one-for-one basis.
8. Exemptions to Clearing and Vegetation Removal Requirements. The following
activities are exempt from the clearing and vegetation removal standards set forth
in Section 6.C.3, provided that all other applicable requirements of this chapter are
complied with, and the removal of vegetation is limited to that which is necessary:
1. The removal of vegetation that occurs at least once every two (2) years for the
maintenance of legally existing areas that do not comply with the vegetation
standards in this chapter, such as but not limited to cleared openings in the
canopy or fields. Such areas shall not be enlarged, except as allowed by this
section. If any of these areas, due to lack of removal of vegetation every two (2)
years, reverts back to primarily woody vegetation, the requirements of Section
6.C.3 apply;
2. The removal of vegetation from the location of allowed structures or allowed
uses, when the shoreline setback requirements of section 3.5 are not
applicable;
3. The removal of vegetation from the location of public swimming areas
associated with an allowed public recreational facility;
4. The removal of vegetation associated with allowed agricultural uses, provided
best management practices are utilized, and provided all requirements of
section 6.C.1 are complied with;
5. The removal of vegetation associated with brownfields or voluntary response
action program (VRAP) projects provided that the removal of vegetation is
necessary for remediation activities to clean-up contamination on a site in a
general development district, commercial fisheries and maritime activities
district or other equivalent zoning district approved by the Commissioner that is
part of a state or federal brownfields program or a voluntary response action
program pursuant 38 M.R.S.A section 343-E, and that is located along:
1. A coastal wetland; or
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2. A river that does not flow to a great pond classified as GPA pursuant to
38 M.R.S.A section 465-A.
6. The removal of non-native invasive vegetation species, provided the following
minimum requirements are met:
1. If removal of vegetation occurs via wheeled or tracked motorized equipment,
the wheeled or tracked motorized equipment is operated and stored at least
twenty-five (25) feet, horizontal distance, from the shoreline, except that
wheeled or tracked equipment may be operated or stored on existing
structural surfaces, such as pavement or gravel;
2. Removal of vegetation within twenty-five (25) feet, horizontal distance, from
the shoreline occurs via hand tools; and
3. If applicable clearing and vegetation removal standards are exceeded due to
the removal of non-native invasive species vegetation, the area shall be
revegetated with native species to achieve compliance.
NOTE: An updated list of non-native invasive vegetation is maintained by the
Department of Agriculture, Conservation and Forestry’s Natural Areas Program:
http://www.maine.gov/dacf/mnap/features/invasiveplants/invasives.htm
7. The removal of vegetation associated with emergency response activities
conducted by the Department, the U.S. Environmental Protection Agency, the
U.S. Coast Guard, and their agents.
9. Revegetation Requirements. When revegetation is required in response to
violations of the vegetation standards set forth in Section 6.C.3, to address the
removal of non- native invasive species of vegetation, or as a mechanism to allow
for development that may otherwise not be permissible due to the vegetation
standards, including removal of vegetation in conjunction with a shoreline
stabilization project, the revegetation must comply with the following requirements.
1. The property owner must submit a revegetation plan, prepared with and signed
by a qualified professional, that describes revegetation activities and
maintenance. The plan must include a scaled site plan, depicting where
vegetation was, or is to be removed, where existing vegetation is to remain, and
where vegetation is to be planted, including a list of all vegetation to be planted.
2. Revegetation must occur along the same segment of shoreline and in the same
area where vegetation was removed and at a density comparable to the preexisting vegetation, except where a shoreline stabilization activity does not
allow revegetation to occur in the same area and at a density comparable to the
pre-existing vegetation, in which case revegetation must occur along the same
segment of shoreline and as close as possible to the area where vegetation
was removed:
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3. If part of a permitted activity, revegetation shall occur before the expiration of
the permit. If the activity or revegetation is not completed before the expiration
of the permit, a new revegetation plan shall be submitted with any renewal or
new permit application.
4. Revegetation activities must meet the following requirements for trees and
saplings:
1. All trees and saplings removed must be replaced with native noninvasive
species;
2. Replacement vegetation must at a minimum consist of saplings;
3. If more than three (3) trees or saplings are planted, then at least three (3)
different species shall be used;
4. No one species shall make up 50% or more of the number of trees and
saplings planted;
5. If revegetation is required for a shoreline stabilization project, and it is not
possible to plant trees and saplings in the same area where trees or
saplings were removed, then trees or sapling must be planted in a location
that effectively reestablishes the screening between the shoreline and
structures; and
6. A survival rate of at least eighty (80) percent of planted trees or saplings is
required for a minimum five (5) years period.
5. Revegetation activities must meet the following requirements for woody
vegetation and other vegetation under three (3) feet in height:
1. All woody vegetation and vegetation under three (3) feet in height must be
replaced with native noninvasive species of woody vegetation and
vegetation under three (3) feet in height as applicable;
2. Woody vegetation and vegetation under three (3) feet in height shall be
planted in quantities and variety sufficient to prevent erosion and provide for
effective infiltration of stormwater;
3. If more than three (3) woody vegetation plants are to be planted, then at
least three (3) different species shall be planted;
4. No one species shall make up 50% or more of the number of planted woody
vegetation plants; and
5. Survival of planted woody vegetation and vegetation under three feet in
height must be sufficient to remain in compliance with the standards
contained within this chapter for minimum of five (5) years
6. Revegetation activities must meet the following requirements for ground
vegetation and ground cover:
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1. All ground vegetation and ground cover removed must be replaced with
native herbaceous vegetation, in quantities and variety sufficient to prevent
erosion and provide for effective infiltration of stormwater;
2. Where necessary due to a lack of sufficient ground cover, an area must be
supplemented with a minimum four (4) inch depth of leaf mulch and/or bark
mulch to prevent erosion and provide for effective infiltration of stormwater;
and
3. Survival and functionality of ground vegetation and ground cover must be
sufficient to remain in compliance with the standards contained within this
chapter for minimum of five (5) years.
6C.4 Commercial and Industrial Uses
The following new commercial and industrial uses are prohibited within the shoreland
zone adjacent to great ponds and streams which flow to great ponds:
1. Auto washing facilities
2. Auto or other vehicle service and/or repair operations, including body shops
3. Chemical and bacteriological laboratories
4. Storage of chemicals, including herbicides, pesticides or fertilizers, other than
amounts normally associated with individual households or farms
5. Commercial painting, wood preserving, and furniture stripping
6. Dry cleaning establishments
7. Electronic circuit assembly
8. Laundromats, unless connected to a sanitary sewer
9. Metal plating, finishing, or polishing
10. Petroleum or petroleum product storage and/or sale except storage on same
property as use occurs and except for storage and sales associated with marinas
11. Photographic processing
12. Printing
6C.5 Essential Services
1. Limited to public ways. Where feasible, the installation of essential services shall
be limited to existing public ways and existing service corridors.
2. Exclusion from RP, Stream Protection. The installation of essential services,
other than road-side distribution lines, is not allowed in a Resource Protection nor
Stream Protection District except to provide services to a permitted use within the
Resource Protection or Stream Protection District or except where the applicant
demonstrates that no reasonable alternative exists.
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Where allowed, such structures and facilities shall be located so as to minimize any
adverse impacts on surrounding uses and resources, including visual impacts.
3. Damaged lines. Damaged or destroyed public utility transmission and distribution
lines, towers and related equipment may be replaced or reconstructed without a
permit.
6C.6 Parking Areas
1. Setback from water. Parking areas shall meet the shoreline and tributary stream
setback requirements for structures for the district in which such areas are located,
except that in the Shoreland Commercial District parking areas shall be set back at
least twenty-five (25) feet, horizontal distance, from the shoreline. The setback
requirement for parking areas serving public boat launching facilities in Districts
other than the Shoreland Commercial District shall be no less than fifty (50) feet,
horizontal distance, from the shoreline or tributary stream if the Planning Board
finds that no other reasonable alternative exists further from the shoreline or
tributary stream.
2. Adequate size. Parking areas shall be adequately sized for the proposed use and
shall be designed to prevent stormwater runoff from flowing directly into a water
body, tributary stream or wetland and where feasible, to retain all runoff on-site.
3. Determination of size. In determining the appropriate size of proposed parking
facilities, the following shall apply:
1. Typical parking space: Approximately ten (10) feet wide and twenty (20) feet
long, except that parking spaces for a vehicle and boat trailer shall be forty
(40) feet long. However, should the Planning Board find that there are
special circumstances of topography, traffic access and safety, or
environmental concerns, the Planning Board may waive provisions of this
section provided that such waiver does not have the effect of nullifying the
purpose of this section,
2. Internal travel aisles: Approximately twenty (20) feet wide.
6C.7 Marine and Freshwater Structure Performance Standards
Requirement. All marine structures shall require Conditional Use Approval of the
Planning Board and compliance with the performance standards below before
Conditional Use Approval will be granted. The Planning Board may require the
submission of an environmental impact assessment on natural areas and may require
mitigation measures such as 1.) Changes in the design and/or location of the marine
structure, and/or 2.) Changes in the magnitude of activities on the marine structure.
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The performance standards are as follows:
Commercial and public marine structures are exempt from requirements 13 through
16.
1. Access from shore. Access from the shore shall be developed on soils
appropriate for such use and measures shall be taken to minimize soil erosion both
during and after construction. Whenever possible, access from the shore to the
marine structure shall be placed on bedrock. The Planning Board may require
consultation with the local Soil and Water Conservation District Office.
2. Interference with existing uses and beaches, etc. The location of the marine
structure shall not interfere with developed or natural beach areas, nor access to
existing marine structures or points of public access, nor shall it unreasonably
interfere with the use of other marine structures and landing places.
3. Effect on fisheries, wildlife, etc. The marine structure shall be designed, sited,
and constructed to minimize adverse impacts on fisheries, significant wildlife
habitats or unique natural areas including, but not limited to: fin fish and shellfish
fisheries, salt marshes, eel grass beds, shorebird and nesting habitats, critical fish
spawning and nursery areas.
4. Size. The facility shall be no larger in dimension than necessary to carry on the
activity and be consistent with the surrounding character and uses of the area. A
temporary pier, dock or wharf shall not be wider than six feet for non-commercial
uses.
5. No new structures. No new structure shall be built on, over or abutting a pier, wharf,
dock or other structure extending below the normal high-water line of a water body or
within a wetland unless the structure requires direct access to the water body or
wetland as an operational necessity. A structure constructed on a float or floats is
prohibited unless it is designed to function as, and is registered with the Maine
Department of Inland Fisheries and Wildlife as a watercraft.
6. New permanent piers and docks. New permanent piers and docks on non-tidal
waters shall not be permitted unless it is clearly demonstrated to the Planning Board
that a temporary pier or dock is not feasible, and a permit has been obtained from the
Department of Environmental Protection, pursuant to the Natural Resources
Protection Act.
7. Conversion to dwellings. No existing structures built on, over or abutting a pier,
dock, wharf or other structure extending below the normal high-water line of a water
body or within a wetland shall be converted to residential dwelling units in any district.
8. Height limit. Except in the Shoreland Commercial District, structures built on, over or
abutting a pier, dock, wharf or other structure extending below the normal high-water
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line of a water body or within a wetland shall not exceed twenty (20) feet in height
above the pier, wharf, dock or other structure.
9. Conditional use permit required. Piers, docks, floats, wharves, breakwaters,
causeways, marinas, bridges more than 20 feet in length, and permanent uses
projecting into water bodies from normal high water line shall require Conditional Use
Approval of the Planning Board. The Planning Board may issue guidelines to ensure
compliance with state laws.
10. Interference with natural flow. Interference with the natural flow of any surface or
subsurface waters shall be minimized during the construction and subsequent use
of the marine structure.
11. Encroachment on navigation. The marine structure shall be designed, sited, and
constructed so as not to encroach upon officially designated navigation channels.
12. Mooring area. The Planning Board shall request comment from the Harbor Master
in cases where the applicant proposes to build a marine structure in an officially
designated mooring area.
13. Dimensional limits. The marine structure shall comply with the dimensional limits
listed below. The facility shall be no larger than necessary to accomplish the
purposes for which it is designed. Its size and construction shall not change the
intensity of the adjoining land use, and by no means shall exceed a total distance
of more than one-third the width of the coastal wetland or water body, when
proposed for coastal or inland waters. Notwithstanding the dimensional limits
below, in areas where the horizontal distance from the normal high-water line to
the mean lower low water is in excess of 160 feet, no permanent structure will be
allowed seaward of the upland edge of a coastal wetland.
Marine Structure
Dimensional Requirement
Maximum length of entire marine structure (i.e. pier, ramp and float
225 feet 1
combined)
Maximum length of all permanent structures
150 feet
Maximum length of all non-permanent structures (i.e. ramp and float) 75 feet 2
Maximum width of pier walkway
6 feet
Maximum width of ramp
6 feet
Maximum square footage of floats
400 square feet
Maximum square footage of floats for communal marine structures (see 800 square feet
14 and 15 below)
1
Or length needed to obtain six feet of depth of water at mean lower low water, whichever is less.
2
In cases where no permanent structure is proposed the applicant will be permitted to install a
ramp and float extending no further than 75 feet into the water body or coastal wetland.
14. Additional square footage for floats. If two or more shorefront lot owners choose
to share a communal marine structure the applicant may request additional square
footage of floats.
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15. Communal dock. When proposed by the applicant, new subdivisions may provide
a communal dock in lieu of the development of docks on individual lots. The
applicant may request additional square footage of floats provided a demonstrated
need can be shown.
16. Limit on number. There shall be no more than one marine structure on a lot.
6C.8 Principal and Accessory Structures
1. Setback.
1. In the Resource Protection District all new principal and accessory structures
shall be set back at least 250 feet, horizontal distance from the shoreline,
except for structures, roads, or other regulated objects specifically allowed in
that district in which case the setback requirements specified below shall apply.
2. All new principle and accessory structures shall be set back at least one
hundred (100) feet, horizontal distance, from the normal high-water line of great
ponds or seventy-five (75) feet, horizontal distance, from the normal high-water
line on designated lots, and any division thereof, as indicated in Section 3.5.
3. All new principle and accessory structures shall be set back at least seventyfive (75) feet, horizontal distance, from the normal high-water line of streams,
tributary streams, or the upland edge of a wetland.
Exemption for structures requiring direct access. In addition, the water body,
tributary stream, or wetland setback provision shall neither apply to structures
which require direct access to the water body or wetland as an operational
necessity, such as piers, docks and retaining walls, nor to other functionally waterdependent uses.
2. Highly unstable coastal bluffs. For principal structures, water and wetland
setback measurements shall be taken from the top of a coastal bluff that has been
identified on Coastal Bluff maps as being “highly unstable” or “unstable” by the
Maine Geological Survey pursuant to its “Classification of Coastal Bluffs” and
published on the most recent Coastal Bluff map. If the applicant and the permitting
official(s) are in disagreement as to the specific location of a “highly unstable” or
“unstable” bluff, or where the top of the bluff is located, the applicant may at his or
her expense, employ a Maine Registered Professional Engineer, a Maine Certified
Soil Scientist, a Maine State Geologist, or other qualified individual as determined
by the Planning Board to make a determination. If agreement is still not reached,
the applicant may appeal the matter to the board of appeals.
3. Accessory structure for non-conforming lots. On a non-conforming lot of
record on which only a residential structure exists, and it is not possible to place an
accessory structure meeting the required water body, tributary stream or wetland
setbacks, the code enforcement officer may issue a permit to place a single
accessory structure, with no utilities, for the storage of yard tools and similar
equipment.
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Such accessory structure shall not exceed eighty (80) square feet in area nor eight
(8) feet in height, and shall be located as far from the shoreline or tributary stream
as practical and shall meet all other applicable standards, including lot coverage
and vegetation clearing limitations. In no case shall the structure be located closer
to the shoreline or tributary stream than the principal structure.
NOTE: All tidal land which is subject to tidal action during the highest annual tide
is coastal wetland.
NOTE: A tributary stream may be perennial or intermittent. Where a tributary
stream is present within the shoreland zone, setback standards from that tributary
stream are applicable.
4. Height. Principal or accessory structures and expansions of existing structures
which are permitted in the Resource Protection, Conservation, Shoreland
Residential 1, 2, 3 and 5, and Stream Protection Districts, shall not exceed thirtyfive (35) feet in height.
5. Elevation of lowest floor. The lowest floor elevation or openings of all buildings
and structures, including basements, shall comply with the Floodplain
Management Ordinance dated March 7, 2006.
6. 15% footprint limitation. The total footprint area of all structures, parking lots and
other non-vegetated surfaces, within the shoreland zone shall not exceed fifteen
(15) percent of the lot or a portion thereof, located within the shoreland zone,
including land area previously developed, except in the Shoreland Commercial
District adjacent to tidal waters, where lot coverage shall not exceed seventy (70)
percent.
7. Retaining walls. Retaining walls that are not necessary for erosion control shall
meet the structure setback requirement, except for low retaining walls and
associated fill provided all of the following conditions are met:
1. Previous alteration. The site has been previously altered and an effective
vegetated buffer does not exist;
2. 25-foot setback. The wall(s) is (are) at least 25 feet, horizontal distance, from
the normal high-water line of a water body, tributary stream, or upland edge of
a wetland;
3. Lawn or eroding site. The site where the retaining wall will be constructed is
legally existing lawn or is a site eroding from lack of naturally occurring
vegetation, and which cannot be stabilized with vegetative plantings;
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4. Height. The total height of the wall(s), in the aggregate, are no more than 24
inches;
5. Outside floodplain. Retaining walls are located outside of the 100-year
floodplain on, streams, coastal wetlands, and tributary streams, as designated
on the Federal Emergency Management Agency’s (FEMA) Flood Insurance
Rate Maps or Flood Hazard Boundary Maps, or the flood of record, or in the
absence of these, by soil types identified as recent flood plain soils.
6. Vegetation behind wall. The area behind the wall is revegetated with grass,
shrubs, trees, or a combination thereof, and no further structural development
will occur within the setback area, including patios and decks; and
7. Vegetated buffer. A vegetated buffer area is established within 25 feet,
horizontal distance, of the normal high-water line of a water body, tributary
stream, or upland edge of a wetland when a natural buffer area does not exist.
The buffer area must meet the following characteristics:
1. The buffer must include shrubs and other woody and herbaceous
vegetation. Where natural ground cover is lacking the area must be
supplemented with leaf or bark mulch;
2. Vegetation plantings must be in quantities sufficient to retard erosion and
provide for effective infiltration of stormwater runoff;
3. Only native species may be used to establish the buffer area;
4. A minimum buffer width of 15 feet, horizontal distance, is required,
measured perpendicularly to the normal high-water line or upland edge of a
wetland;
5. A footpath not to exceed the standards in Section 6C.3.2.1 may traverse the
buffer.
NOTE: If the wall and associated soil disturbance occurs within 75 feet,
horizontal distance, of a water body, tributary stream or coastal wetland, a
permit pursuant to the Natural Resource Protection Act is required from the
Department of Environmental Protection.
8. Stairways and similar structures. Notwithstanding the requirements stated
above, stairways or similar structures may be allowed with a permit from the Code
Enforcement Officer, to provide shoreline access in areas of steep slopes or
unstable soils provided: that the structure is limited to a maximum of four (4) feet in
width; that the structure does not extend below or over the normal high-water line
of a water body or upland edge of a wetland, (unless permitted by the Department
of Environmental Protection pursuant to the Natural Resources Protection Act, 38
M.R.S.A. section 480-C); and that the applicant demonstrates that no reasonable
access alternative exists on the property.
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6C.9 Roads and Driveways
The following standards shall apply to the construction of roads and/or driveways and
drainage systems, culverts and other related features.
1. Setback, Roads and driveways shall be set back at least one-hundred (100) feet,
horizontal distance, from the normal high-water line of a great pond, and seventyfive (75) feet, horizontal distance from the normal high-water line of other water
bodies, tributary streams, or the upland edge of a wetland unless no reasonable
alternative exists as determined by the Planning Board. If no other reasonable
alternative exists, the road and/or driveway setback requirement shall be no less
than fifty (50) feet, horizontal distance, upon clear showing by the applicant that
appropriate techniques will be used to prevent sedimentation of the water body,
tributary stream, or wetland. Such techniques may include, but are not limited to,
the installation of settling basins, and/or the effective use of additional ditch relief
culverts and turnouts placed so as to avoid sedimentation of the water body,
tributary stream, or wetland. In reducing the setback, the Planning Board shall
maintain, to the greatest practical extent, the seventy-five (75) foot setback.
Steep slopes. On slopes of greater than twenty (20) percent the road and/or
driveway setback shall be increased by ten (10) feet, horizontal distance, for each
five (5) percent increase in slope above twenty (20) percent.
Section 6C.9.1 neither applies to approaches to water crossings nor to roads or
driveways that provide access to permitted structures and facilities located nearer
to the shoreline or tributary stream due to an operational necessity, excluding
temporary docks for recreational uses. Roads and driveways providing access to
permitted structures within the setback area shall comply fully with the
requirements of Section 6C.9.1 except for that portion of the road or driveway
necessary for direct access to the structure.
2. Existing public roads. Existing public roads may be expanded within the legal
road right of way regardless of their setback from a water body, tributary stream or
wetland.
3. New roads and driveways are prohibited in a Resource Protection District or
Stream Protection District except that the Planning Board may grant a permit to
construct a road or driveway to provide access to permitted uses within the district.
A road or driveway may also be approved by the Planning Board in a Resource
Protection District or Stream Protection District, upon a finding that no reasonable
alternative route or location is available outside the district. When a road or
driveway is permitted in a Resource Protection District or Stream Protection District
the road and/or driveway shall be set back as far as practicable as determined by
the Planning Board from the normal high-water line of a water body, tributary
stream, or upland edge of a wetland.
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4. Steepness. Road and driveway banks shall be no steeper than a slope of two (2)
horizontal to one (1) vertical, and shall be graded and stabilized in accordance with
the provisions for erosion and sedimentation control contained in Section 6A.2.
5. Grades. Road and driveway grades shall be no greater than ten (10) percent
except for segments of less than two hundred (200) feet.
6. Drainage to unscarified strip. In order to prevent road and driveway surface
drainage from directly entering water bodies, tributary streams or wetlands, roads
and driveways shall be designed, constructed, and maintained to empty onto an
unscarified buffer strip at least (50) feet plus two times the average slope, in width
between the outflow point of the ditch or culvert and the normal high-water line of a
water body, tributary stream, or upland edge of a wetland. Surface drainage which
is directed to an unscarified buffer strip shall be diffused or spread out to promote
infiltration of the runoff and to minimize channelized flow of the drainage through
the buffer strip.
7. Ditch relief. Ditch relief (cross drainage) culverts, drainage dips and water
turnouts shall be installed in a manner effective in directing drainage onto
unscarified buffer strips before the flow gains sufficient volume or head to erode
the road, driveway, or ditch. To accomplish this, the following shall apply:
1. Ditch relief culverts. Ditch relief culverts, drainage dips and associated
water turnouts shall be spaced along the road or driveway at intervals no
greater than indicated in the following table:
Grade
(Percent)

Spacing
(Feet)

0-2
3-5
6-10
11-15
16-20
21 +

250
200-135
100-80
80-60
60-45
40

2. Drainage dips. Drainage dips may be used in place of ditch relief culverts
only where the grade is ten (10) percent or less.
3. Slopes greater than 10%. On sections having slopes greater than ten (10)
percent, ditch relief culverts shall be placed at approximately a thirty (30)
degree angle down slope from a line perpendicular to the centerline of the
road or driveway.

Page 6 - 44

4. Culvert size. Ditch relief culverts shall be sufficiently sized and properly
installed in order to allow for effective functioning and their inlet and outlet
ends shall be stabilized with appropriate materials.
8. Maintenance. Ditches, culverts, bridges, dips, water turnouts and other storm
water runoff control installations associated with roads and driveways shall be
maintained on a regular basis to assure effective functioning.
6C.10 Septic Waste Disposal
All subsurface sewage disposal systems shall be installed in conformance with the
State of Maine Subsurface Wastewater Disposal Rules, and the following:
1. Clearing setback from water. Clearing or removal of woody vegetation necessary
to site a new system and any associated fill extensions, shall not extend closer
than seventy-five (75) feet, horizontal distance, from the normal high-water line of a
water body or the upland edge of a wetland.
2. Holding tank. A holding tank is not allowed for a first-time residential use in the
shoreland zone.
NOTE:The Maine Subsurface Wastewater Disposal Rules require new systems,
excluding fill extensions, to be constructed no less than one hundred (100) horizontal
feet from the normal high-water line of a perennial water body. The minimum setback
distance for a new subsurface disposal system may not be reduced by variance.
6C.11 Water Quality
No activity shall deposit on or into the ground or discharge to the waters of the State
any pollutant that, by itself or in combination with other activities or substances, will
impair designated uses or the water classification of the water body, tributary stream
or wetland.
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SECTION 7 CODE ENFORCEMENT OFFICER
7.1

Appointment. A Code Enforcement Officer (CEO) shall be appointed by the Town
Manager and confirmed by the Board of Selectmen.
1. A Deputy Code Enforcement Officer (Deputy CEO) may be appointed by the Town
Manager and confirmed by the Board of Selectmen.
2. In the event that the CEO is absent or otherwise unavailable, the Deputy CEO is
authorized to act on his or her behalf.
3. The CEO may also serve as Building Inspector.

7.2

Duties.
The Code Enforcement Officer (CEO) shall administer and enforce this Ordinance. No
permit application shall be approved by the Code Enforcement Officer except in
compliance with the provisions of this Ordinance. The Code Enforcement Officer shall
have the following duties, among others, in enforcing this Ordinance:
1. Applications and fees. Act upon all applications and collect any fees due;
refer/process all applications as required.
2. CEO Permit approvals. Act upon permit applications that are under the
jurisdiction of the CEO as set forth in Section 3.4 of this Ordinance.
3. Applications for Conditional Use Approval. Review applications which are
under the jurisdiction of the Planning Board, as set forth in Section 3.4, for
completeness of submissions and refer such applications to the Planning Board for
Conditional Use Approval. Provide assistance as needed to the Planning Board in
the Board’s review of applications for Conditional Use Approval.
4. Board of Appeals applications. Refer requests for variances and administrative
appeals to the Board of Appeals.
5. Inspections. Inspect sites where permit applications have been approved to
ensure compliance with local ordinances and State laws or rules. The CEO shall
have the reasonable right of entrance to properties as necessary to carry out the
duties assigned in this section, consistent with the requirements of federal and state
law.
6. Complaints and violations. Investigate complaints and reported violations. The
CEO shall reply, in writing, within fourteen (14) days to any written complaint
regarding violation of this Ordinance.
7. Reports and records. Keep written inspection reports and thorough records. The
Code Enforcement Officer shall keep a complete record of all essential
transactions of the office, including applications submitted, permits granted or
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denied, variances granted or denied, revocation actions, revocation of permits,
appeals, court actions, violations investigated, violations found, and fees collected.
8. Violation notices. Issue violation notices.
9. Appeals. Participate in appeals procedures.
10. Consent agreements. Process or act on consent agreements involving violations
of this Ordinance and appear in court when necessary.
11. Permit revocations. Revoke any permit issued by the Code Enforcement Officer
after notice if it was issued in error or if it was based on erroneous information.
7.3

Permits Required
It shall be unlawful, without first obtaining a permit from the appropriate reviewing
authority, to engage in any activity or use of land or structure requiring approval in the
district in which such activity or use would occur; or expand, change, or replace an
existing use or structure; or renew a discontinued nonconforming use. A person who is
issued a permit pursuant to this Ordinance shall have a copy of the permit on site
while the work authorized by the permit is performed. Approval shall be required for:
1. Activities requiring Code Enforcement Officer approval. Any activity listed in
Section 3.4, as requiring approval from the Code Enforcement Officer.
2. Activities requiring Planning Board approval. Any activity listed in Section 3.4
as requiring Conditional Use Approval from the Planning Board.
3. Road culvert. A permit is not required for the replacement of an existing road
culvert as long as:
1. The replacement culvert is not more than 25% longer than the culvert being
replaced;
2. The replacement culvert is not longer than 75 feet; and
3. Adequate erosion control measures are taken to prevent sedimentation of the
water, and the crossing does not block fish passage in the watercourse.
4. Archaeological excavation. A permit is not required for an archaeological
excavation as long as the excavation is conducted by an archaeologist listed on the
State Historic Preservation Officer’s level 1 or level 2 approved list, and
unreasonable erosion and sedimentation is prevented by means of adequate and
timely temporary and permanent stabilization measures.
5. Permit in addition to other permits. Any permit required by this Ordinance shall
be in addition to any other permit required by other law or ordinance.
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7.4

Permit Application
1. Written application. Every applicant for a permit shall submit a written application,
including a scaled site plan, on a form provided by the municipality, to the Code
Enforcement Officer. The following items, when appropriate, shall be included on
the application.
1. The shape, size and location of the lot to be built upon and structure(s) to be

erected, altered or removed.
2. Any structure(s) already on the lot.
3. Setbacks of structure(s).
4. Statement of intended use.
5. Any other information needed by the Code Enforcement Officer, Planning
Board, or the Board of Appeals to determine compliance with the provisions of
this Ordinance.
6. Documentation that the applicant has right, title or interest in the property.
2. Signature. All applications shall be signed by an owner of the property or individual
who can show evidence of right, title or interest in the property, or the owner’s legal
agent, representative, tenant or contractor of the owner with authorization from the
owner to apply for a permit hereunder, certifying that the information on it is
complete and accurate. If the person signing the application is not the owner or
lessee of the property, then that person shall submit a letter of authorization from
the owner or lessee.
3. Application to be dated. All applications shall be dated, and the Code
Enforcement Officer or Planning Board, as appropriate, shall note upon each
application the date and time of its receipt.
4. Plumbing Permit & Subsurface Wastewater Disposal Permit. If the property is
not served by a public sewer, a valid plumbing permit or a completed application
for a plumbing permit and/or subsurface wastewater disposal permit including the
site evaluation approved by the Plumbing Inspector, shall be submitted whenever
the nature of the proposed structure or use would require the installation of a
subsurface wastewater disposal system.
7.5

Procedure for Administering Permits
1. Submission of Permit applications to Code Enforcement Officer
1. Determination of complete application. Within 30 days of the date of
receiving a written application for approval of either the Code Enforcement
Officer or the Planning Board, the Code Enforcement Officer shall notify the
applicant in writing either that the application has been accepted as a complete
application or, if the application is incomplete, that specific additional material is
needed to make the application complete.
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2. Referrals. All applications which require Conditional Use Approval of the
Planning Board or action by the Board of Appeals shall within a period of thirty
(30) days of completeness be referred to the applicable board for action and
public notice shall be given. After approval, with or without conditions by such
Board, the Code Enforcement Officer shall issue a permit within ten (10)
working days after being notified of such approval.
3. Code Enforcement Officer permits and approvals. In all other cases
involving approval by the Code Enforcement Officer, the Code Enforcement
Officer shall within a period of ten (10) working days approve or deny such
applications in accordance with the provisions of this Ordinance.
4. Written notification. If approval is either denied or approved with conditions,
the reasons as well as conditions shall be stated in writing. No approval shall be
granted for an application involving a structure if the structure would be located
in an unapproved subdivision or would violate any other local ordinance or
regulation or any state law which the municipality is responsible for enforcing.
2. Applicant Responsibility
1. Burden of proof. The applicant shall have the burden of proving that the
proposed land use activity is in conformity with the purposes and provisions of
this Ordinance.
2. Posting. Within three (3) days of receiving the approval, the applicant shall
conspicuously post any approval issued, on the lot where the activity will occur.
3. Special Exceptions. In addition to the criteria specified in Section 5.9 above,
excepting structure setback requirements, the Planning Board may approve a
permit for a single family residential structure in a Resource Protection District
provided that the applicant demonstrates that all of the following conditions are
met:
1. There is no location on the property, other than a location within the Resource
Protection District, where the structure can be built.
2. The lot on which the structure is proposed is undeveloped and was established
and recorded in the registry of deeds of the county in which the lot is located
before the adoption of the Resource Protection District.
3. All proposed buildings, sewage disposal systems and other improvements are:
1. Located on natural ground slopes of less than 20%; and
2. Located outside the velocity zone in areas subject to tides, based on
detailed flood insurance studies and as delineated on the Federal
Emergency Management Agency's Flood Boundary and Floodway Maps
and Flood Insurance Rate Maps; all buildings, including basements, are
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elevated at least one foot above the 100-year flood plain elevation; and
the development is otherwise in compliance with any applicable
municipal flood plain ordinance.
If the floodway is not shown on the Federal Emergency Management
Agency Maps, it is deemed to be 1/2 the width of the 100-year floodplain.
4. The total footprint including cantilevered or similar overhanging extensions, of
all principal and accessory structures is limited to a maximum of 1500 square
feet. This limitation shall not be altered by variance.
5. All structures, except functionally water-dependent structures, are set back from
the normal high-water line of a water body, tributary stream or upland edge of a
wetland to the greatest practical extent, but not less than 75 feet, horizontal
distance. In determining the greatest practical extent, the Planning Board shall
consider the depth of the lot, the slope of the land, the potential for soil erosion,
the type and amount of vegetation to be removed, the proposed building site's
elevation in regard to the flood plain, and its proximity to moderate-value and
high-value wetlands.
4. Expiration of permit. All building Permits shall be void unless the foundation, as
described on the Building Permit application, is completed within one year of the
date of issuance.
5. Installation of Public Utility Service. A public utility, water district, sanitary
district or any utility company of any kind may not install services to any new
structure located in the shoreland zone unless written authorization attesting to the
validity and currency of all local permits required under this or any previous
Ordinance has been issued by the appropriate municipal officials or other written
arrangements have been made between the municipal officials and the utility.
7.6

Violations. If, upon inspection or investigation, the CEO shall find what appears to be a
violation, he/she shall notify in writing the person(s) believed to be responsible, within ten
working days. The notice shall describe the nature of the violation, and state what
appeal procedures may be available. The CEO shall order any necessary action to
correct the violation, including discontinuance of the activity and/or removal of buildings,
and abatement of nuisance conditions. The CEO shall maintain a copy of all such
notices, which shall be available for public inspection during regular office hours. Each
day that the violation occurs shall constitute a separate offense, beginning with the
day following notification by the Code Enforcement Officer of such violation. A copy of
such notices shall be submitted to the municipal officers and be maintained as a
permanent record.

7.7

Disputes and appeals. In cases where the alleged violator disputes the interpretation or
order of the CEO, but discontinues any ongoing activity after CEO notice, the alleged
violator may appeal the CEO action or decision to the Zoning Board of Appeals within 30
days of the written decision order.
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No activity may be undertaken during this period other than the actions which may be
necessary to protect property or the environment and as agreed to by the CEO and
alleged violator (to allow erosion control measures or temporary tarp over open roof,
etc.). The Zoning Board of Appeals shall consider such cases as administrative appeals
in a purely appellate capacity and they shall be heard as prescribed by ordinance. If any
ongoing land use activity continues after the CEO notice or order, the enforcement action
by the CEO or municipal officers shall not be appealable to the Zoning Board of Appeals
(see Board of Appeals Ordinance).
7.8

Notification of Town Manager. If not appealed, or not appealable, or if the action or
order is sustained by the Zoning Board of Appeals, the CEO shall notify the Town
Manager. The Town Manager will make recommendations for penalty and/or legal action
to the Board of Selectmen. The Board of Selectmen shall make the final decision for any
legal action.

7.9

Enforcement. When the above action does not result in the correction or abatement of
the violation or nuisance condition, the Municipal Officers, upon notice from the Code
Enforcement Officer, are hereby directed to institute any and all actions and
proceedings, either legal or equitable, including seeking injunctions of violations and
the imposition of fines, that may be appropriate or necessary to enforce the provisions
of this Ordinance in the name of the municipality.
A decision by the Board of Selectmen to proceed against an alleged violator for
violations of this Ordinance or any permit issued pursuant to this Ordinance is not
appealable to the Zoning Board of Appeals. This Ordinance shall be enforced in
accordance with Title 30-A M.R.S.A. Section 4452.

7.10

Penalties. Any person, including but not limited to a landowner, a landowner's agent or
a contractor or firm, or corporation who violates, who violates any provision or
requirement of this Ordinance, or disobeys, refuses to comply with, or resists the
enforcement of, any provision of this ordinance or who starts construction or under-takes
a land use activity without a required permit, shall be penalized in accordance with 30-A
M.R.S.A. Section 4452.

7.11

Consent agreement. The Board of Selectmen, or their authorized agent, are hereby
authorized to enter into administrative consent agreements for the purpose of eliminating
violations of this Ordinance and recovering fines without Court action. The Board of
Selectmen may, at their option, ask the Court to approve a consent order. Such
agreements shall not allow an illegal structure or use to continue unless:
1. Erroneous advice. There is clear and convincing evidence that the illegal structure
or use was constructed or conducted as a direct result of erroneous advice given by
an authorized Town official and there is no evidence that the owner acted in bad faith,
or;
2. Greater damage. In such cases where the removal of the structure or use will result
in a greater threat or hazard to public health and safety or will result in substantial
environmental damage.
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SECTION 8 DEFINITIONS

General: In reading and interpreting this Ordinance the following definitional rules
apply:
1. words used or defined in one tense or form shall include other tenses and
derivative forms;
2. words in the singular number shall include the plural number, and words in the
plural number shall include the singular;
3. the masculine gender shall include the feminine, and the feminine gender shall
include the masculine;
4. the words "shall" and "must" are mandatory;
5. the words "may" and "should" are permissive;
6. the word "person" includes individuals, firms, corporations, associations, and
other similar entities;
7. the word "Town" means the Town of Mount Desert;
8. the term "municipal officers" covers elected, appointed and employed personnel
acting as provided by the law within the Town of Mount Desert;
9. any word used in this ordinance and defined in this section shall have the
meaning set forth in this section.
10. any term, phrases, words and their derivation not defined below shall be given
that definition which is promulgated in WEBSTER'S NEW COLLEGIATE
DICTIONARY, on file in the Town Office.
Words and Terms Defined ABUTTING PROPERTY: Any lot which is physically contiguous with the subject lot
even if only at a point and any lot which is located directly across a street or rightof-way from the subject lot such that the extension of the side lot lines of the subject
lot would touch or enclose the abutting property.
ACCESSORY FACILITY OR STRUCTURE: A facility or structure detached from
a principal building located on the same lot and customarily incidental and
subordinate to the principal building or use. A deck or similar extension of the
principal structure or a garage attached to the principal structure by a roof or a
common wall is considered part of the principal structure.
ACCESSORY RESIDENTIAL DWELLING UNIT: A dwelling unit either attached
to a single family principal dwelling or located on the same lot and having an
independent means of access.
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ACCESSORY USE: A use that is incidental and subordinate to the principal use.
The principal use shall not become subordinate to accessory uses, when
aggregated
AGGRIEVED PERSON: An owner of land whose property is directly or indirectly
affected by the granting or denial of a permit or variance under this Ordinance; a
person whose land abuts land for which a permit or variance has been granted; or
any other person or group of persons who have suffered particularized injury as a
result of the granting or denial of such permit or variance.
AGRICULTURE: The production, keeping or maintenance for sale or lease, of
plants and/or animals, including but not limited to: forages and sod crops; grains
and seed crops; dairy animals and dairy products; poultry and poultry products;
livestock; fruits and vegetables; and ornamental and green-house products.
Agriculture does not include forest management and timber harvesting activities.
AIR LANDING SITE: An airport, seaplane-port, helicopter landing place and
accessory uses.
ALTERATION: As applied to a building or structure, is a substantial change or
rearrangement in the structural parts or in the exit facilities, or a substantial
enlargement, whether by extending on a side or by increasing in height, or the
moving from one location or position to another.
ANIMAL HUSBANDRY: The care and keeping of livestock and domestic animals.
ANIMAL HUSBANDRY 2: The care and keeping of poultry.

AQUACULTURE: The growing or propagation of harvestable freshwater,
estuarine, or marine plant or animal species.
AUTO SERVICE STATION: A place where gasoline or any other automobile
engine fuel, kerosene, motor oil, lubricants or grease (for operation of motor
vehicles) are retailed directly to the public on the premises, including the sale of
minor accessories and the servicing and minor repair of automobiles, but NOT
including storage of unlicensed vehicles or body, frame, or fender straightening and
repair.
AUTO REPAIR GARAGE: A place where, with or without the attendant sale of
engine fuels, the following services may be carried out: general repair, engine
rebuilding, rebuilding or reconditioning of motor vehicles; collision service, such as
body, frame, or fender straightening and repair; overall painting and undercoating of
automobiles.
BACK LOT: A lot that does not have minimum lot width on a public or private road
and has direct access to a public or private way that meets the standards of Section
6B.6.
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BANNER: A temporary sign of cloth or similar material that celebrates an event,
season, community neighborhood, or district and is sponsored by a recognized
community agency or organization.
BARN: A building or shelter used for the habitation of livestock.
BASAL AREA: The area of cross-section of a tree stem at 4 1/2 feet above
ground level and inclusive of bark.
BASEMENT: Any portion of a structure with a floor-to-ceiling height of 5 feet or
more and having more than 50% of its volume below the existing ground level.
BOAT CONSTRUCTION: The occupation or industry of building boats.
BOAT LAUNCHING FACILITY: A facility designed primarily for the launching and
landing of watercraft, and which may include an access ramp, docking area, and
parking spaces for vehicles and trailers.
BOAT STORAGE, REPAIR & SERVICE: A commercial facility which provides one
or more of the following marine services: boat storage, repairs, handling and
outfitting; sale of marine supplies and equipment; but not including such marine
facilities as dock rental, food services, or other shore facilities.
BUREAU OF FORESTRY: State of Maine Department of Agriculture,
Conservation, and Forestry, Bureau of Forestry.
BUILDING: A roofed structure.
CAMPGROUND: A facility for the temporary parking of campers, recreational
vehicles, tents, or other shelters for temporary human occupation of two (2) or more
parties. Temporary shall mean use of a tent, camper or other device providing
shelter for human habitation on the campground for no more than seventy-five (75)
consecutive days in any one calendar year.
CANOPY: The more or less continuous cover formed by tree crowns in a
wooded area.
CHARITABLE FUNCTION: An activity of which all the proceeds raised would be
for the benefit of Volunteer Fire Departments, Libraries, Schools, Churches, or
other benevolent purposes.
COASTAL WETLAND: All tidal and subtidal lands; all lands with vegetation
present that is tolerant of salt water and occurs primarily in a salt water or
estuarine habitat; and any swamp, marsh, bog, beach, flat or other contiguous
low land that is subject to tidal action during the highest tide level for the year in
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which an activity is proposed as identified in tide tables published by the National
Ocean Service Association. Coastal wetlands may include portions of coastal
sand dunes. All areas below the highest annual tide level are coastal wetlands.
These areas may consist of rocky ledges, sand and cobble beaches, mud flats,
etc., in addition to salt marshes and salt meadows.
CO-LOCATION: The use of a communications facility by more than one
communications provider.
COMMERCIAL FISHING: All activities relating to the commercial harvesting of fish,
shellfish, and other marine organisms.
COMMERCIAL USE: The use of lands, buildings, or structures, other than a
"home occupation," defined below, the intent and result of which activity is the
production of income from the buying and selling of goods and/or services,
exclusive of rental of residential buildings and/or dwelling units.
CONDITIONAL USE: A use which by its nature in a particular zoning district
requires case by case determination to assure compliance with the provisions of
this Ordinance and avoidance of harm to public or private interests.
CONSTRUCTED: Includes built, erected, altered, reconstructed, moved upon, or
any physical operations on the premises, which are required for construction.
Excavation, fill, drainage, and the like, shall be considered a part of construction.
COOKING FACILITIES: A stove, microwave, or other cooking device.
DEVELOPMENT: A change in land use involving alteration of the land, water or
vegetation, or the addition or alteration of structures or other construction not
naturally occurring.
DIMENSIONAL REQUIREMENTS: Numerical standards relating to spatial
relationships including but not limited to setback, lot area, shore frontage and
height.
DISABILITY: Any disability, infirmity, malformation, disfigurement, congenital
defect or mental condition caused by bodily injury, accident, disease, birth defect,
environmental conditions or illness; and also includes the physical or mental
condition of a person which constitutes a substantial handicap as determined by a
physician or in the case of mental handicap, by a psychiatrist or psychologist, as
well as any other health or sensory impairment which requires special education,
vocational rehabilitation or related services.
DISTRICT: A specified portion of the Town delineated on the official zoning map of
the Town, within which certain regulations and requirements or various
combinations thereof apply under the provisions of this Ordinance.
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DRIVEWAY: A route or track consisting of a bed of exposed mineral soil, gravel,
asphalt, or other surfacing material constructed for or created by the repeated
passage of motorized vehicles, serving not more than two lots.
DWELLING UNIT: (See Residential Dwelling Unit)
DWELLING ONE-FAMILY: (See Residential Dwelling One-Family)
DWELLING TWO-FAMILY: (See Residential Dwelling Two-Family)
DWELLING MULTI-FAMILY: (See Residential Dwelling Multi-Family)
EMERGENCY OPERATIONS: Operations conducted for the public health, safety
or general welfare, such as protection of resources from immediate destruction or
loss, law enforcement, and operations to rescue human beings, property and
livestock from the threat of destruction or injury.
ESSENTIAL SERVICES: Gas, electrical or communication facilities; steam, fuel,
electric power or water transmission or distribution lines, towers and related
equipment; telephone cables or lines, poles and related equipment; gas, oil,
water, slurry or other similar pipelines; municipal sewage lines, collection or
supply systems; and associated storage tanks. Such systems may include
towers, poles, wires, mains, drains, pipes, conduits, cables, fire alarms and
police call boxes, traffic signals, hydrants and similar accessories, but shall not
include service drops or buildings which are necessary for the furnishing of such
services.
EXPANSION OF A STRUCTURE: An increase in the footprint of a structure,
including all extensions such as, but not limited to: attached decks, garages,
porches and greenhouses.
EXPANSION OF A USE: The additional use of more footprint of a structure, land
or water area devoted to a particular use; additional one or more weeks of the use's
operating season; or additional business hours of operation.
FACILITY: A place where an activity occurs.
FAMILY: One or more persons related by blood, marriage, adoption, or
guardianship, or not more than five (5) persons not so related occupying a dwelling
unit and living as a single housekeeping unit: such group to be distinguished from a
group occupying a boarding house, lodging house, club fraternity, or hotel.
FENCE/WALL, SOLID: Any fence or wall in which the individual solid portions
visually exceed the open portions. The individual solid portions shall not exceed
twelve (12) inches in width.
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FISH PROCESSING: Activities such as, but not restricted to, canning, freezing, and
packaging of fish.
FLEA MARKET: See GARAGE SALE.
FLOOD PLAIN. FLOOD- PLAIN OR FLOODPLAIN: The lands adjacent to a body
of water which have been or may be covered by a regional flood. (See Flood Plain
Ordinance)
FLOODWAY: The channel of a river or other watercourse and adjacent land
areas that must be reserved in order to discharge the 100-year flood without
cumulatively increasing the water surface elevation by more than one foot in
height.
FLOOR AREA: The sum of the horizontal areas of the floor(s) of a structure
enclosed by exterior walls, plus the horizontal area of any unenclosed portions of
a structure such as porches and decks.
FOOTPRINT: The entire area of ground covered by the structure(s) on a lot,
including but not limited to cantilevered or similar overhanging extensions, as
well as unenclosed structures, such as patios and decks.
FORESTED WETLAND: A freshwater wetland dominated by woody vegetation
that is six (6) meters tall (approximately twenty (20) feet) or taller.
FOUNDATION: The supporting substructure of a building or other structure,
excluding wooden sills and post supports, but including basements, slabs, frost
walls, or other base consisting of concrete, block, brick or similar material.
FRESHWATER WETLAND: Freshwater swamps, marshes, bogs and similar
areas, other than forested wetlands, which are:
1. Of ten or more contiguous acres; or of less than 10 contiguous acres and
adjacent to a surface water body, excluding any river, stream or brook,
such that in a natural state, the combined surface area is in excess of 10
acres; and
2. Inundated or saturated by surface or ground water at a frequency and for
duration sufficient to support, and which under normal circumstances do
support, a prevalence of wetland vegetation typically adapted for life in
saturated soils.
Freshwater wetlands may contain small stream channels or inclusions of land
that do not conform to the criteria of this definition.
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FUNCTIONAL LAND DIVISION: A functional land division is the division of a lot of
land into the distinct, separate, historical residential uses of the property into
separate non-conforming lots.
FUNCTIONALLY WATER-DEPENDENT USES: Those uses that require, for
their primary purpose, location on submerged lands or that require direct access
to, or location in, coastal or inland waters and that cannot be located away from
these waters. The uses include, but are not limited to commercial and
recreational fishing and boating facilities, finfish and shellfish processing, fishrelated storage and retail and wholesale fish marketing facilities, waterfront dock
and port facilities, shipyards and boat building facilities, marinas, navigation aids,
basins and channels, shoreline structures necessary for erosion control
purposes, industrial uses dependent upon water-borne transportation or requiring
large volumes of cooling or processing water that cannot reasonably be located
or operated at an inland site, and uses that primarily provide general public
access to coastal or inland waters. Recreational boat storage buildings are not
considered to be a functionally water dependent use.
GARAGE SALE (FLEA MARKET, YARD SALE): Open air or partly enclosed
market for second hand articles and antiques.
GRAVEL PIT: A mining operation undertaken primarily to extract and remove
sand, fill or gravel.
GREAT POND: Any inland body of water which in a natural state has a surface
area in excess of ten acres, and any inland body of water artificially formed or
increased which has a surface area in excess of thirty (30) acres except for the
purposes of this Ordinance, where the artificially formed or increased inland body
of water is completely surrounded by land held by a single owner,
GROUND COVER: Small plants, fallen leaves, needles and twigs, and the
partially decayed organic matter of the forest floor.
GUEST HOUSE: A structure to house only family members or guests which shall
not become a dwelling unit as defined in this Ordinance.
HAZARD TREE: a tree with a structural defect, combination of defects, or
disease resulting in a structural defect that under the normal range of
environmental conditions at the site exhibits a high probability of failure and loss
of a major structural component of the tree in a manner that will strike a target. A
normal range of environmental conditions does not include meteorological
anomalies, such as, but not limited to: hurricanes; hurricane-force winds;
tornados; microbursts; or significant ice storm events. Hazard trees also include
those trees that pose a serious and imminent risk to bank stability. A target is the
area where personal injury or property damage could occur if the tree or a portion
of the tree fails.
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Targets include roads, driveways, parking areas, structures, campsites, and any
other developed area where people frequently gather and linger.
HEIGHT OF A STRUCTURE: The vertical distance between the mean original
(prior to construction) grade at the downhill side of the structure and the highest
point of the structure, excluding chimneys, steeples, antennas, and similar
appurtenances that have no floor area.
HIGH WATER, HIGH-WATER, OR HIGHWATER: See NORMAL HIGH-WATER
LINE
HISTORIC MARKER: A plaque or sign to commemorate an event or person of
historic interest and to associate that point of interest with a specific locale.
HOME OCCUPATION: An occupation or profession which is customarily
conducted on or in a residential structure or property and which is clearly incidental
to and compatible with the residential use of the property and surrounding
residential uses.
HORTICULTURE: Includes the use of greenhouses and nurseries for commercial
purposes and the sale of such products.
INCREASE IN NONCONFORMITY OF A STRUCTURE: Any change in a
structure or property which causes further deviation from the dimensional
standard(s) creating the nonconformity such as, but not limited to, reduction in
water body, tributary stream, wetland, or property line setback distance, increase
in lot coverage, or increase in height of a structure. Property changes or
structure expansions which either meet the dimensional standard or which cause
no further increase in the linear extent of nonconformance of the existing
structure shall not be considered to increase nonconformity. For example, there
is no increase in nonconformity with the setback requirement for water bodies,
wetlands, or tributary streams if the expansion extends no further into the
required setback area than does any portion of the existing nonconforming
structure. Hence, a structure may be expanded laterally provided that the
expansion extends no closer to the water body, tributary stream, or wetland than
the closest portion of the existing structure from that water body, tributary stream,
or wetland. Included in this allowance are expansions which in-fill irregularly
shaped structures.
INDEPENDENT SCHOOL: A non-profit entity or institution offering academic
curriculum for Pre-Kindergarten to and including 12th grade in building(s) with an
aggregate footprint not to exceed a total of 5,000 square feet.
INDIVIDUAL PRIVATE CAMPSITE: An area of land which is not associated
with a campground, but which is used for tent camping.
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INDUSTRIAL: The assembling, fabrication, finishing, manufacturing, packaging
or processing of goods, or the extraction of minerals.
INSTITUTIONAL: A non-profit or quasi-public use, or institution such as a
church, library, public or private school, hospital, or municipally owned or
operated building, structure or land used for public purposes.
LICENSED FORESTER: A forester licensed under 32 M.R.S.A. Chapter 76.
LIVESTOCK (HOOFED):
including llamas.

Animals such as cattle, goats, horses, pigs, etc.,

LIVING AREA: The total of all floor areas of a residential structure as measured
from the interior walls. The following areas are excluded from living area
calculations: garage area; basement or attic area, except when these areas are
used or intended to be used for human habitation; other building area that is not
accessible by a stairway or where the floor to ceiling height is less than 5 feet;
and decks or open patios.
LOT (TRACT): A parcel of land described on a deed, plot, or similar legal
document, and is all contiguous land within the same ownership, provided that
lands located on opposite sides of a public or private road shall be considered each
a separate parcel or tract of land unless such road was established by the owner of
land on both sides of the road thereof after September 22, 1971.
LOT AREA: The area of land enclosed within the boundary lines of a lot, minus
land below the normal high-water line of a water body or upland edge of a
wetland and areas beneath roads serving more than two lots.
LOT COVERAGE: The area of the lot covered by impervious surfaces, excluding
driveways and parking areas, except in the shoreland zone where lot coverage
includes all non-vegetated surfaces.
MANUFACTURED HOMES OR HOUSING: Those units constructed after June 15,
1976, commonly called "newer mobile homes," which the manufacturer certifies are
constructed in compliance with the United States Department of Housing and
Urban Development standards, meaning structures, transportable in one or more
sections, which, in the traveling mode, are fourteen (14) body feet or more in width
and are seven hundred fifty (750) or more square feet, and which are built on a
permanent chassis and designed to be used as dwellings, with or without
permanent foundations, when connected to the required utilities, including the
plumbing, heating, air-conditioning and electrical systems contained therein; except
that the term shall include any structure which meets all the requirements of this
paragraph, except the size requirements and with respect to which the
manufacturer voluntarily files a certification required by the Secretary of the United
States Department of Housing and Urban Development and complies with the
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standards established under the National Manufactured Housing Construction and
Safety Standards Act of 1974, United States Code, Title 42, Section 5401, et seq.
MARINE STRUCTURE: Piers, docks, floats, wharves, bridges over ten (10) feet
in length, and other marine structures extending over or below the normal high
water line of a water body or within a wetland.
MARINA: A business establishment having frontage on navigable water and
providing for hire docking facilities or moorings at its location, unless such uses are
incidental to the principle use of the property. In addition it may also provide other
services such as: boat storage and repair; boat sales; boat hauling and launching;
bait and tackle sales; sale of marine supplies and marine fuel.
MARKET VALUE: The estimated price a property will bring in the open market
and under prevailing market conditions in a sale between a willing seller and a
willing buyer, both conversant with the property and with prevailing general price
levels.
MINERAL EXPLORATION: Hand sampling, test boring, or other methods of
determining the nature or extent of mineral resources which create minimal
disturbance to the land and which include reasonable measures to restore the
land to its original condition.
MINERAL EXTRACTION: Any operation within any twelve (12) month period
which removes more than one hundred (100) cubic yards of soil, topsoil, loam,
clay, rock, peat, or other like material from its natural location and to transport the
product removed, away from the extraction site. Excluding gravel pits as defined.
MINIMUM LOT WIDTH: The closest distance between the side lot lines of a lot.
When only two lot lines extend into the shoreland zone, both lot lines shall be
considered to be side lot lines.
MOBILE FOOD VENDOR: A mobile food vendor is a self-contained food service
operation, located in a readily movable motorized wheeled or towed vehicle,
used to store, prepare, display or serve food intended for individual portion
service.
MOBILE HOME TEMPORARY OR OLDER TYPE: Any dwelling capable of being
lived in by humans on a permanent basis and which was originally designed with
the capability of being moved from time to time over public streets and highways.
This includes temporary or older type mobile homes which do NOT meet the
specifications of MANUFACTURED HOMES as defined above.
MOBILE HOME PARK: A tract of land on which two or more mobile homes are or
are to be occupied for dwelling or sleeping purposes.
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MOTEL (HOTEL): A building or group of buildings which contains rooms intended
or designed to be used or which are used, rented, or hired out to be occupied, or
which are occupied for sleeping purposes by the guests, and where only a general
kitchen and dining room are provided within the building or accessory building. A
unit within a motel which has any food preparation, storage, eating or kitchen
facilities shall be construed as a dwelling unit and shall be governed as such.
M.R.S.: (Maine Revised Statutes) Maine State Law.
NATIVE: Indigenous to the local ecosystems.
NON-CONFORMING CONDITION: Non-conforming lot, structure or use which is
allowed solely because it was in lawful existence at the time this Ordinance or
subsequent amendment took effect.
NON-CONFORMING LOT: A single lot of record which, at the effective date of
adoption or amendment of this Ordinance, does not meet the area, frontage, or
width requirements of the district in which it is located.
NON-CONFORMING STRUCTURE: A structure which does not meet any one or
more of the following dimensional requirements; setback, height, lot coverage or
footprint, but which is allowed solely because it was in lawful existence at the
time this Ordinance or subsequent amendments took effect.
NON-CONFORMING USE: Use of buildings, structures, premises, land or parts
thereof which is not allowed in the district in which it is situated, but which is
allowed to remain solely because it was in lawful existence at the time this
Ordinance or subsequent amendments took effect.
NON-NATIVE INVASIVE SPECIES OF VEGETATION: species of vegetation
listed by the Maine Department of Agriculture, Conservation and Forestry as
being invasive in Maine ecosystems and not native to Maine ecosystems.
NORMAL HIGH-WATER (HIGH WATER OR HIGHWATER) LINE (NON-TIDAL
WATERS): That line which is apparent from visible markings, changes in the
character of soils due to prolonged action of the water or changes in vegetation,
and which distinguishes between predominantly aquatic and predominantly
terrestrial land. Areas contiguous with great ponds that support non-forested
wetland vegetation and hydric soils and that are at the same or lower elevation
as the water level of the great pond during the period of normal high-water are
considered part of the great pond.
OUTLET STREAM: any perennial or intermittent stream, as shown on the most
recent highest resolution version of the national hydrography dataset available
from the United States Geological Survey on the website of the United States
Geological Survey or the national map, that flows from a freshwater wetland.
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PARKING AREA (shoreland zone): Land area used for parking vehicles
excluding an area associated with a driveway used for parking two (2) vehicles or
fewer.
PARKING LOT: A lot on which three or more motor vehicles are parked and which
use is not associated with or accessory to another use established on such lot.
PERMITTED USE: A use specifically permitted within a district.
PERSON: An individual, corporation, governmental agency, municipality, trust,
estate, partnership, association, two or more individuals having a joint or
common interest, or other legal entity.
PIERS, DOCKS, WHARVES, BRIDGES AND OTHER STRUCTURES AND
USES EXTENDING OVER OR BELOW THE NORMAL HIGH-WATER LINE OR
WITHIN A WETLAND.
Temporary: Structures which remain in or over the water for less than seven
(7) months in any period of twelve (12) consecutive months.
Permanent: Structures which remain in or over the water for seven (7)
months or more in any period of twelve (12) consecutive
months.
PREMISES: See PROPERTY
PRINCIPAL STRUCTURE OR USE: A structure or use other than one which is
wholly incidental or accessory to another structure or use on the same lot.
PROPERTY (PREMISES): A lot together with any structures and other physical
facilities which are located on it.
PUBLIC FACILITY: Any facility, including, but not limited to, buildings, property,
recreation areas, and roads, which are owned, leased, or otherwise operated, or
funded by a governmental body or public entity.
PUBLIC SEWER: A sanitary system main leading to a treatment plant maintained
by the Town, of adequate size and condition to receive a proposed discharge
without modification of existing mains.
PUBLIC UTILITY: Any person, firm, corporation, municipal department, board, or
commission, authorized to furnish gas, steam, electricity, waste disposal,
communication facilities, or transportation of water to the public.
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QUALIFIED WORKFORCE HOUSING ENTITY: Non-profit organizations, public
agencies, or private corporations, whose fundamental purpose promotes year round
housing opportunities for the professional, business, or service sectors.
RECENT FLOODPLAIN SOILS: The following soil series as described and
identified by the National Cooperative Soil Survey:
Fryeburg
Lovewell
Alluvial
Podunk
Suncook

Hadley
Medomak
Cornish
Rumney
Sunday

Limerick
Ondawa
Charles
Saco
Winooski

RECREATION FACILITIES - INDOOR: Include swimming pools, tennis courts,
gymnasiums, and other recreational facilities which are enclosed by a building or
other structure, capable of accommodating more than ten (10) persons.
RECREATION FACILITIES - OUTDOOR: Include swimming pools, tennis courts,
playing fields, basketball courts, golf courses, and other recreational facilities which
are not in any way permanently enclosed by a building or structure and capable of
accommodating more than ten (10) persons. Such facilities may include building or
other structures as accessory for such facility.
RECREATIONAL VEHICLE: A vehicle or an attachment to a vehicle designed to
be towed, and designed for temporary sleeping or living quarters for one or more
persons, and which may include a pick-up camper, travel trailer, tent trailer, camp
trailer, and motor home. In order to be considered as a vehicle and not as a
structure, the unit must remain with its tires on the ground, and must be
registered with the State Division of Motor Vehicles.
REPLACEMENT SYSTEM: A system intended to replace:
1. an existing system which is either malfunctioning or being upgraded with
no significant change of design flow or use of the structure, or
2. any existing overboard wastewater discharge.
RESIDENTIAL DWELLING UNIT: A room or a group of rooms designed for
permanent, seasonal, or temporary habitation by one family at a time that includes
cooking, toilet, and sleeping facilities. The term shall include mobile homes, and
rental units that contain cooking, toilet and sleeping facilities (regardless of the timeperiod rented). Recreational vehicles are not residential dwelling units.
RESIDENTIAL DWELLING ONE-FAMILY: A structure or a portion of a structure
designed for human habitation that includes facilities for cooking, eating, and
sleeping for one family.
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RESIDENTIAL DWELLING TWO-FAMILY: A single structure containing two
attached dwelling units, each of which has independent access. The two
dwelling units shall share a common floor, roof or wall. A covered porch or
enclosed breezeway measuring no longer than 12 feet in length between the two
dwellings shall meet the requirement of a shared floor, roof or wall.
RESIDENTIAL DWELLING MULTI-FAMILY: A structure or a portion of a structure
designed for human habitation that includes facilities for cooking, eating, and
sleeping for three or more families. The units may or may not have an internal
connection to another unit or units.
RESIDUAL BASAL AREA: The average of the basal area of trees remaining on
a harvested site.
RESTAURANT: A business principally engaged in serving prepared foods and
drinks to the public, including businesses serving groups, either on or off the
premises.
RIPRAP: Rocks, irregularly shaped, and at least six (6) inches in diameter, used
for erosion control and soil stabilization, typically used on ground slopes of two
(2) units horizontal to one (1) unit vertical or less.
ROAD: A route or track consisting of a bed of exposed mineral soil, gravel,
asphalt, or other surfacing material constructed for or created by the repeated
passage of motorized vehicles, excluding a driveway as defined.
SALT MARSH: Areas of coastal wetland (most often along coastal bays) that
support salt tolerant species, and where at average high tide during the growing
season, the soil is irregularly inundated by tidal waters. The predominant
species is salt marsh cord grass (Spartina alterniflora). More open areas often
support widgeon grass, eel grass, and Sago pondweed.
SALT MEADOW: Areas of a coastal wetland that support salt tolerant plant
species bordering the landward side of salt marshes or open coastal water,
where the soil is saturated during the growing season but which is rarely
inundated by tidal water. Indigenous plant species include salt meadow cord
grass (Spartina patens) and black rush; common three square occurs in fresher
areas.
SAPLING: a tree species that is less than two (2) inches in diameter at four and
one half (4.5) feet above ground level.
SEASONAL PRODUCE SALES: The sale of locally grown or prepared fruits,
vegetables, or other food stuff (including fish), beverages or ice, in the season
when grown, caught, or prepared.
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SEEDLING: a young tree species that is less than four and one half (4.5) feet in
height above ground level.
SERVICE DROP: Any utility line extension which does not cross or run beneath
any portion of a water body provided that:
1. in the case of electric service
a. the placement of wires and/or the installation of utility poles is located
entirely upon the premises of the customer requesting service or upon
a roadway right-of-way; and
b. the total length of the extension is less than one thousand (1,000) feet.
2. in the case of telephone service
a. the extension, regardless of length, will be made by the installation of
telephone wires to existing utility poles, or
b. the extension requiring the installation of new utility poles or placement
underground is less than one thousand (1,000) feet in length.
SETBACK: The horizontal distance measured in a straight line from any property
line, shoreline, road (or edge of legally established right-of- way if no road exists)
abutting a lot or property to the nearest part of a structure or other regulated object
or area. Setback shall apply to all sides of a lot having shore frontage or road
frontage, unless stated otherwise within this Ordinance. For the purpose of setback
requirements, fences, walls, signs, roads, parking areas & driveways shall not be
considered structures, except that roads, walls, parking areas, and driveways must
meet shoreline setbacks. Where the setback is from a private right-of-way, the
setback shall be equal to the property line setback requirements of the district in
which the property is located.
SHORE FRONTAGE: The length of a lot bordering on a water body or wetland
measured in a straight line between the intersections of the lot lines with the
shoreline.
SHORELAND ZONE: The land area located within two hundred and fifty (250)
feet, horizontal distance, of the normal high-water line of any great pond; within
250 feet, horizontal distance, of the upland edge of a coastal wetland, including
all areas affected by tidal action; within 250 feet of the upland edge of a
freshwater wetland; or within seventy-five (75) feet, horizontal distance, of the
normal high-water line of a stream.
SHORELINE: The normal high-water line, or upland edge of a freshwater or
coastal wetland.
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SLASH: The residue, e.g., treetops and branches, left on the ground after
removal of woody vegetation or a timber harvest.
SLOPE: An inclined earth surface. Slopes are generally expressed as a
percentage; percentage of slope refers to a given rise in elevation over a given run
in distance. A fifty (50) percent slope, for example, refers to a 100 vertical foot rise
in elevation over a horizontal distance of 200 feet. A fifty (50) percent slope is
expressed in engineering terms as a 2:1 slope. (Added 5-6-2008.)
SMALL WIND ENERGY CONVERSION SYSTEM: A wind energy conversion
system consisting of a wind turbine, a tower, footings, electrical infrastructure,
fence and any other associated equipment or structures. Any single small wind
energy conversion system, herein defined, shall have a rated capacity of not
more than 100 kilowatts and is a legal accessory use whenever situated.”
SPECIAL EVENT: A gathering of people designed to celebrate, sell, honor,
discuss, teach about, observe, encourage, or influence community endeavors.
An event is something that happens, an occurrence, especially one that is of
some importance. Special event includes concerts, festivals, art shows, antique
shows and the like, but does not include events specific to individual retail
establishments.
STORM-DAMAGED TREE: a tree that has been uprooted, blown down, is lying
on the ground, or that remains standing and is damaged beyond the point of
recovery as the result of a storm event.
STREET: (See Road).
STREAM: A free-flowing body of water from the outlet of a great pond or the
confluence of two (2) perennial streams as depicted on the most recent edition of
a United States Geological Survey 7.5 minute series topographic map, or if not
available, a 15-minute series topographic map, to the point where the body of
water flows to another water body or wetland within the shoreland area.
STRUCTURE: Anything temporarily or permanently located, built, constructed or
erected, for the support, shelter or enclosure of persons, animals, goods or property
of any kind or anything constructed or erected on, above, or below the surface of
the land, or water. The term includes structures temporarily or permanently located,
including a porches, decks or patios. The term structure shall not include flagpoles,
church steeples, fences, poles customarily used for the transmission of electricity,
television antennas, mailboxes radio antennas, driveways, roads, subsurface
wastewater disposal systems and wells. Sign posts, as referenced in the
"Ordinance Regulating the Building and Street Numbering in the Town of Mount
Desert", shall not be included as structures.
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A. Permanent: A building or structure that is intended to remain in place for
a period of more than 180 days in any consecutive 12-month period.
B. Temporary: A building or structure not meeting the definition of
permanent.
SUBSURFACE SEWAGE DISPOSAL SYSTEM: Any system designed to
dispose of waste or waste water on or beneath the surface of the earth; includes,
but is not limited to: septic tanks; disposal fields; grandfathered cesspools;
holding tanks; pretreatment filter, piping, or any other fixture, mechanism, or
apparatus used for those purposes; does not include any discharge system
licensed under 38 M.R.S.A. section 414, any surface waste water disposal
system, or any municipal or quasi-municipal sewer or waste water treatment
system.
SUSTAINED SLOPE: A change in elevation where the referenced percent grade
is substantially maintained or exceeded throughout the measured area.
TIDAL WATERS: All waters affected by tidal action during the highest annual
tide.
TIMBER HARVESTING: The cutting and removal of timber for the primary
purpose of selling or processing forest products. The cutting or removal of trees
in the shoreland zone on a lot that has less than two (2) acres within the
shoreland zone shall not be considered timber harvesting. Such cutting or
removal of trees shall be regulated pursuant to Section 6C.3 Clearing or
Removal of Vegetation for Activities Other Than Timber Harvesting.
TRAILER: See CAMPER
TREE: A woody perennial plant with a well-defined trunk(s) at least two (2)
inches in diameter at four and one half (4.5) feet above the ground, with a more
or less definite crown, and reaching a height of at least ten (10) feet at maturity.
TRIBUTARY STREAM: A channel between defined banks created by the action
of surface water, which is characterized by the lack of terrestrial vegetation or by
the presence of a bed, devoid of topsoil, containing waterborne deposits or
exposed soil, parent material or bedrock; and which is connected hydrologically
with other water bodies. “Tributary stream” does not include rills or gullies
forming because of accelerated erosion in disturbed soils where the natural
vegetation cover has been removed by human activity.
TURNOUT AREA:
turned out.

The area directly adjacent to the barn where animals are
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UPLAND EDGE OF A WETLAND: The boundary between upland and wetland.
For purposes of a coastal wetland, this boundary is the line formed by the
landward limits of the salt tolerant vegetation and/or the highest annual tide level,
including all areas affected by tidal action. For purposes of a freshwater wetland,
the upland edge is formed where the soils are not saturated for a duration
sufficient to support wetland vegetation; or where the soils support the growth of
wetland vegetation, but such vegetation is dominated by woody stems that are
six (6) meters (approximately twenty (20) feet) tall or taller.
USE: The purpose for which land or a structure is arranged, designed, or intended,
or for which land or a structure is or may be occupied.
VEGETATION: All live trees, shrubs, and other plants including without limitation,
trees both over and under 4 inches in diameter, measured at 4 1/2 feet above
ground level.
VELOCITY ZONE: An area of special flood hazard extending from offshore to
the inland limit of the primary frontal dune along an open coast and any other
area subject to high velocity wave action from storms or seismic sources.
VOLUME OF A STRUCTURE: The volume of all portions of a structure enclosed
by roof planes and fixed exterior wall planes as measured from the exterior faces of
these walls and roof. (Excluding foundations, but including basements as defined in
this section.)
WATER BODY, WATERBODY: Any great pond, or stream.
WATER CROSSING: Any project extending from one bank to the opposite bank
of a stream, tributary stream, or wetland whether under, through, or over the
water or wetland. Such projects include but may not be limited to roads, fords,
bridges, culverts, water lines, sewer lines, and cables as well as maintenance
work on these crossings. This definition includes crossings for timber harvesting
equipment and related activities.
WETLAND: a freshwater or coastal wetland.
WIDTH OF LOT: The distance measured between the intersections of the side lot
lines and the road at the front lot line measured as horizontal distance in a straight
line. In shoreland zone, see MINIMUM LOT WIDTH.
WOODY VEGETATION: Live trees or woody, non-herbaceous shrubs.
WORKFORCE HOUSING: Housing that is economically viable for the year-round
working community.
YARD SALES: See GARAGE SALE.
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Limiting Motor Vehicle Access to Great Ponds

Ordinance Limiting Motor Vehicle Access to Great Ponds
Section 1: Title This Ordinance shall be known and may be cited as the "Ordinance Limiting
Motor Vehicle Access to Great Ponds," and is referred to hereafter as the "Ordinance."
Section 2: Authority. This Ordinance, as amended, is adopted pursuant to the Maine Revised
Statutes, Title 30-A, Part 2, Subpart 4, Chapter 141 (30-A M.R.S.A. § 3001, et seq.),
specifically 30-A M.R.S.A. § 3009 (1)(E); and Title 22, Subtitle 2, Part 5, Chapter 601,
Subchapter 4, Article 141, § 2642 (22 M.R.S.A. § 2642).
Section 3: Purpose. The purpose of this Ordinance is to prohibit motor vehicles, as defined
herein, from driving upon or entering upon the surface of the great ponds of Mount Desert,
when icebound, for reasons of public health, safety and welfare.
Section 4: Applicability. The Ordinance shall apply to: Jordan Pond in Seal Harbor and Upper
Hadlock Pond and Lower Hadlock Pond in Northeast Harbor.
Section 5: Definition of Motor Vehicle. For purposes of this Ordinance, the term "motor
vehicle" shall be as defined in M.R.S.A 29-A § 101(42), as may be amended from time to time.
For convenience, § 101(42) is reproduced below.
“Motor vehicle.” "Motor vehicle" means a self-propelled vehicle not operated exclusively
on tracks but does not include:
A.
A snowmobile as defined in Title 12, section 13001;
B. An all-terrain vehicle as defined in Title 12, section 13001, unless the all-terrain
vehicle is permitted in accordance with section 501, subsection 8 or is operated on
a way and section 2080 applies; and
C. A motorized wheelchair or an electric personal assistive mobility device.
Section 6: Motor Vehicles Prohibited From Icebound Surface of Ponds. No person shall
operate a motor vehicle on the icebound surface of the above named ponds and no person shall
allow a motor vehicle owned by him or her or under his or her control to enter upon the
icebound surface of the above named ponds
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Section 7: Penalty and Costs. Any person or corporation who violates, disobeys, refuses to
comply with, or resists the enforcement of any provision of this ordinance shall upon
conviction, be fined not less than One Hundred Dollars ($100), nor more than Two Thousand
Five Hundred Dollars ($2,500) for each offense. Each violation shall be deemed a separate
offense. In addition, pursuant to the Maine Revised Statutes, Title 30-A, Part 2, Subpart 6-A,
Chapter 187, Subchapter 5 (30-A M.R.S.A. § 4452), the Town may recover all costs of
enforcement of this ordinance, including reasonable attorneys fees. In addition, any person
violating this Ordinance shall also be liable to any other appropriate party for any costs
incurred as a result of the violation, including but not limited to costs associated with the
salvage of the motor vehicle from the pond.
Section 8: Enforcement. In addition to enforcement by appropriate State and local law
enforcement officials, actions to enforce collection of fines and costs may be brought by the
Town on civil complaint against the violators of this Ordinance.
Section 10: If any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be unconstitutional or invalid, such decision shall not affect the validity of the
remaining portions of this Ordinance.

Section 11: The effective date of this Ordinance is: May 5, 2009.
Section 12: This Ordinance shall expire and be of no force or effect on May 7, 2024.
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TOWN OF MOUNT DESERT
MARINE MANAGEMENT ORDINANCE
This ordinance, as enacted at the June 3, 2002 Special Town Meeting, repeals
the Harbor Management Ordinance as amended through March 8, 2000.
Ratified at the March 3, 2003 Annual Town Meeting
Amended March 3, 2003 Annual Town Meeting
Amended March 6, 2007 Annual Town Meeting
ARTICLE I - PREAMBLE
1.1 AUTHORITY
This ordinance is adopted under this authority granted in Titles 12, 17, 30 and 38
MRSA, as amended.
1.2 SHORT TITLE
This ordinance shall be known as and may be cited as the "Marine Management
Ordinance for the Town of Mount Desert".
1.3 PURPOSES
The purpose of this ordinance is to provide for the just and orderly operation and
regulation of marine activities on and within all tidal waters of the Town of Mount
Desert, Maine in order to insure safety to persons and property, to promote
availability and use of a valuable public resource, and to create a fair and
efficient framework for the administration of that resource.
1.4 JURISDICTION
The provisions of this ordinance shall govern all marine activities on and within all
tidal waters of the Town of Mount Desert.
1.5 RULES OF CONSTRUCTION
Captions and headings within this ordinance are an integral part of the
ordinances and are intended to be utilized in determining the meaning and
applicability of the sections they identify.
ARTICLE II
TIDAL WATERS, HARBOR LIMITS AND CHANNEL LIMITS
2.1 PURPOSE
The purpose of this article is to define the boundaries, tidal waters, harbors, and
the channels within these harbors of the Town of Mount Desert.
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2.2 NORTHEAST HARBOR: HARBOR LIMITS
For the purpose of this ordinance the harbor limits shall be: The Southeast
sector of the harbor limit as defined by a line starting Latitude 44 17 266N,
Longitude 068 16 774 W, (Burden dock), extending on a magnetic bearing of 053
degrees to Latitude 44 17 450 N, Longitude 068 16 592 W until it intersects the
opposite shore; and in the other sectors of this harbor the limits are the mean
high water except in the Southwest Sector where the harbor includes the
concrete piers, the bulkheads, launching ramp and the immediately adjacent
Town owned land, buildings and appurtenances.
2.3 SEAL HARBOR: HARBOR LIMITS
For the purpose of this ordinance, the harbor limits shall be defined as a line from
Latitude 44 17 383 N Longitude 068 14 505 W (the Southernmost tip of Thrum
cap) on a magnetic bearing of 111 degrees to Latitude 44 17 277N,Longitude
068 14 111 W (East Point) and shall extend in a northerly direction as defined by
mean high water, including the town owned pier and launching ramp.
2.4 SOMESVILLE: HARBOR LIMITS
For the purposes of this ordinance the harbor limits shall be defined by a line
from Latitude 44 21 279 N Longitude 068 19 383 W (the southern most tip of Bar
Island) on a magnetic bearing of 281 degrees to Latitude 44 21 269 N Longitude
068 19 502 W, and shall extend in a northerly direction as defined by mean high
water.
2.5 BARTLETT'S LANDING: HARBOR LIMITS
For the purposes of this ordinance the harbor limits shall be defined by a line
starting at Latitude 44 21 22N Longitude 068 24 35 W to Latitude 44 20 53
N Longitude 068 25 07 W (Ledges Point) to Latitude 44 19 56 N, Longitude 068
25 25 W (the northernmost point of Johns Island) to Latitude 44 19 40 N
Longitude 068 24 31 W, to include all waters in an easterly direction as defined
by mean high water, to include all town owned property, including the launching
ramp.
2.6 MOORING AREAS OUTSIDE OF HARBORS
Mooring areas outside of Harbors may be designated by regulation.
ARTICLE III
HARBOR MASTER AND MARINE MANAGEMENT COMMITTEE
3.1 HARBOR MASTER
3.1.2 DEPUTY HARBOR MASTER

As amended March 6, 2007 Annual Town Meeting

Page 2 of 23

3.1.3 APPOINTMENT
The Harbor Master shall be recommended by the Marine Management
Committee, nominated by the Town Manager and shall be appointed by the
Board of Selectmen.
The Deputy Harbor Master shall be hired in accordance with Town policy of
hiring non-department head personnel.
3.1.4 DUTIES AND RESPONSIBILITIES
Certain duties, responsibilities, and authority of this office are prescribed by Titles
12, 17, and 38, MRSA, by the Town of Mount Desert's Personnel Policy, and by
this ordinance. The Harbor Master shall administer and enforce the provisions of
this ordinance with the authority granted by law, and through his appointment as
a Constable of the Town of Mount Desert; and the provisions of all rules,
regulations, ordinances and other laws, which are lawfully promulgated that are
within his responsibility.
The duties of the Harbor Master and Deputy Harbor Master shall include, but are
not limited to the following:
A)

Promote order in the harbor and assure safety and use of the harbor for
the general public.

B)

Regulate placement of moorings according to the approved mooring plan
for each harbor and this ordinance.

C)

Provide copies of all rules, regulations, ordinances and other laws which
pertain to the harbors, their use, and to vessels within the Town of Mount
Desert, and to make copies available to those persons using the harbors.

D)

Inspect moorings, docks, floats, piers, and wharves, from time to time, as
his judgment may dictate, in the waters of the Town of Mount Desert, give
notice to the owner of such structures that have fallen into a state of
disrepair or which may create a dangerous condition or may interfere with
safe passage.

E)

The Harbor Master shall be overseer of the Town's waterfront facilities to
include but not be limited to, moorings, floats, docks, ramps, channels,
breakwaters, and adjacent municipal property, excluding parking lots.
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3.2 MARINE MANAGEMENT COMMITTEE
3.2.1 APPOINTMENT
The Marine Management Committee shall consist of not less than five voting
members nominated by the Town Manager and confirmed by the Board of
Selectmen. Members shall be appointed for two-year terms, and may be
reappointed. Marine Management Committee members shall be residents of the
Town of Mount Desert and shall represent diverse interests in the harbor. (i.e.
commercial boat owners, recreational boat owners, abutting land and business
owners, members of Town Boards, and Committees, etc.) Town employees who
are not residents may serve as non-voting members of the Committee, if their
position provides special skills and knowledge beneficial to the Committee.
3.2.2 DUTIES AND RESPONSIBILITIES
The duties and responsibilities of the Marine Management Committee shall be to
oversee the Town waters and harbors and report to the Board of Selectmen as
follows:
A)

To advise as to the custody, care and management of the Town waters
and harbors and their facilities.

B)

To recommend policy for Town waters and harbors.

C)

To recommend rules and regulations for Town waters and use of the
harbors.

D)

To make recommendations on the construction of piers, wharves,
breakwaters, marine railways, or bulkheads within the tidal waters of the
Town.

E)

To propose fees and operational budgets.

F)

To develop short and long range Marine management plans.

G)

To review the qualifications and make recommendations to the Town
Manager of persons seeking employment as Harbor Master.

3.2.3 MEETINGS
The chairman, vice chairman or the Harbor Master, may call meetings of the
committee. There shall be a minimum of two meetings per year.
3.2.4 QUORUM
A majority of the members appointed to the Committee shall constitute a quorum.
3.2.5 VOTE
The committee decisions will be made by vote of a majority of the members
present and voting.
As amended March 6, 2007 Annual Town Meeting
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3.2.6 CHAIRMAN, VICE CHAIRMAN AND SECRETARY
A Chairman and Vice Chairman of the Marine Management Committee shall be
elected by the membership. A Secretary shall be elected and shall keep a record
of all proceedings and provide them to the Board of Selectmen in a timely
manner.
ARTICLE IV - GENERAL PROVISIONS
4.1 PURPOSE
The purpose of this article is to set forth provisions for the safe and orderly
operation of the Tidal waters and harbors, to ensure safety to persons and
property, and to minimize conflicts between various users.
4.2 BOAT OWNER OR OPERATOR
Any person using the facilities or moorings within the limits covered by this
ordinance shall assume all risk of damage or loss to his person or property. The
Town of Mount Desert assumes no risk of liability on account of fire, theft, Act of
God, or damage of any kind to vessels within the above stated geographic limits.
4.3 OPERATION OF VESSELS
4.3.1 SPEED OF VESSELS
It shall be unlawful for any person to operate any boat or vessel in the harbors of
the Town of Mount Desert in such a manner as to cause a wash, or a wake of
waves that disturb or damage any wharf, float, anchored or moored boat, or at a
speed that endangers any person or property or is contrary to the provisions of
Title 38 Section 281, MRSA as amended. In no event shall a vessel exceed a
speed of five (5) miles per hour in this area.
4.3.2 RECKLESS OPERATION
No person shall operate any vessel in a reckless or negligent manner or while
under the influence of intoxicants or drugs so as to endanger the life, limb or
property of any person, or contrary to the provisions of Title 38, Section 283,
MRSA, as amended.
4.3.3 INFECTED VESSELS
Whenever a vessel arrives in the Town of Mount Desert Harbors having on board
any person afflicted with a contagious disease or suspected of being afflicted
with such disease, the master, commander, or pilot thereof, and the Health
Officer of the Town of Mount Desert shall comply with the provisions of Title 22,
MRSA, as amended.

As amended March 6, 2007 Annual Town Meeting

Page 5 of 23

4.3.4 ABANDONMENT
No person shall abandon any boat, vessel, hulk, cradle, raft, or any other
possible obstruction within the geographic limits covered by this ordinance. Any
property, as herein above described, which shall have been left unattended for a
period of sixty days, shall be deemed to have been abandoned. The Harbor
Master may order the owner to remove the same within fifteen days. In default of
removal or in the event the Harbor Master is unable to identify the owner or
master of the vessel after reasonable efforts, the Harbor Master may undertake
its removal or destruction at the cost of the owner. Any violation of the above
shall be deemed a misdemeanor and upon conviction shall be punished by a fine
of not more than $200.00.
4.4 OBSTRUCTION OF CHANNELS, LAUNCH RAMPS, OR BERTHING SPACES,
AND REMOVAL OF VESSELS.

It shall be unlawful to tie up or anchor a vessel in violation of the mooring
provision of Article VI in such a manner as to obstruct mooring areas, launch
ramps or channels, or to permit or carelessly sink or allow to be sunk any vessel
in any channel, mooring area, or berthing space, which shall impede navigation
or cause damage to vessels therein. The Harbor Master may order any such
vessel to move. If the Harbor Master receives a complaint from an owner,
master, or operator of any vessel, that another vessel or vessels is/are
obstructing free movement or safe anchorage, he shall investigate the situation
and order such other vessel to move to an appropriate location, if necessary.
If the Harbor Master should observe a condition in which one vessel is
obstructing the free movement or safe anchorage of any other vessel, he may
order the other vessel to move. If any vessel is anchored within the channel
limits established by the Town of Mount Desert the Harbor Master shall order the
vessel to move. If space is available the Harbor Master may designate the
location to which the obstructing vessel may proceed to anchor.
Whoever neglects or refuses to obey the orders of such Harbor Master shall be
deemed guilty of a misdemeanor, and upon conviction, shall be punished by a
fine of not more than $200.00. If a vessel described in this section has no crew
on board or if the owner, master, or person in charge neglects or refuses to move
such vessel, as directed by the Harbor Master, or if the Harbor Master is unable
to locate the owner or master or person in charge after reasonable efforts, then
the Harbor Master may take steps to remove said vessel, in accordance with the
provisions of Title 38, MRSA Section 5. The Town of Mount Desert or its officials
shall not be held liable for any damage to such vessel nor liable to its owners
before or after assuming custody. Vessels so taken into custody shall be
released to the owner by the Town Manager only after satisfactory proof of
ownership has been presented, full reimbursement made to the Town for all
costs incident to recovery, movement and storage; and a signed release of all
claims is executed by the vessel owner or duly authorized representative.
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4.5 CORRECTION OF AN UNSAFE BERTHING

If any vessel shall be found, in the judgment of the Harbor Master, to be
anchored or moored in an unsafe or dangerous manner, or in such a way as to
create a hazard to other vessels or to persons or property, the Harbor Master
may order such vessel to move and direct or undertake necessary measures to
eliminate such unsafe, unauthorized, or dangerous condition. Primary
responsibility for compliance with such orders and directions shall rest with the
owner of the improperly anchored or moored vessel or his authorized agent; in
the absence of such owner or agent, said responsibility shall rest with the
mooring owner or the authorized operator of the facility at which the vessel is
anchored or moored. In an urgent situation, and in the absence of any such
responsible person, the Harbor Master may board any vessel and cause the
improper situation to be corrected, and the owner of the vessel shall be liable for
any costs incurred by the Town of Mount Desert in effecting such correction. The
Town or its officials shall not be held liable for any damage to such vessel or
property that occurs during or as a result of being boarded pursuant to this
section.
4.6 UNSEAWORTHY VESSELS PROHIBITED IN THE HARBOR
A person shall not moor or permit to be moored, in any harbor, a vessel of any
kind whatsoever which is un-seaworthy or is in a badly deteriorated condition or
which is likely to sink or to damage docks, wharves, floats or other vessels or
which may become a menace to navigation, except with the express written
permission of the Harbor Master.
4.7 TAMPERING WITH OR BOARDING VESSELS WITHOUT PERMISSION
It shall be a violation of this ordinance, for any person willfully to board, break in,
enter, damage, move, or tamper with any vessel, or part thereof, located within
the Town, unless authorized by the rightful owner of such vessel, or as provided
for in this ordinance or permitted under federal admiralty law.
4.8 NOISE
It shall constitute a nuisance to cause a noise in an unreasonably loud manner
so as to disturb neighboring vessels and/or their occupants.
4.9 SHELLING OF SHELLFISH
Shelling of shellfish is prohibited within the harbors unless the shells are removed
from the harbor area and disposed of in a legal and proper manner.
4.10 FISHING
Fishing in a reckless manner and the use of harpoons or spears from any boat,
wharf, float or pier within the harbors is prohibited.
4.11 WATER-SKIING
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No person shall water ski within the harbors of the Town.
4.12 DISPOSAL OF WASTE AND REFUSE
Unless specifically permitted pursuant to state or federal law, no person shall
deposit or dispose of any refuse, trash, waste, petroleum distillate, or hazardous
substance or material in the waters of the town.
4.13 COMPLIANCE WITH HARBOR MASTER'S ORDERS
No person shall refuse to obey any lawful order of the Harbor Master with
reference to the operation, navigation, movement, relocation or disposal of any
vessel owned or occupied by said person within the tidal waters of the Town of
Mount Desert.
4.14 INTERFERENCE WITH THE HARBOR MASTER
No person shall assault, intimidate or in any manner willfully obstruct, intimidate
or hinder the Harbor Master (or any Deputy) in the lawful performance of his/her
duties.
4.15 COMPLIANCE WITH MAINE BOATING LAWS
All vessels operating within the Town waters will comply with 12 MSRA.
4.16 COMPLIANCE WITH CGM1672-2D
All vessels operating within Town waters shall comply with CGM1672-2D
(Navigational Rules).
ARTICLE V
WHARVES, DOCKS, PIERS, FLOATS, LOBSTER CARS AND RAMPS
5.1 PURPOSE
The purpose of this article is to set forth provisions for the safe and orderly
operation of wharves, docks, piers, floats, lobster cars and ramps in order to
ensure safety to persons and property and minimize conflicts between harbor
users.
5.2 REMOVAL OF DEBRIS
No person shall throw, drop, discard, deposit or dispose of any personal property
or litter on property owned by the Town, including but not limited to docks, piers,
floats and ramps. The Harbor Master is authorized to remove personal property
or litter in violation of this ordinance. The following civil penalties may be
assessed for violations of this ordinance provision:
A)

The violator may be ordered to remove the personal property or litter or to
pay the cost of removing the personal property or litter by the Town;

B)

For the first violation, the minimum penalty is $20 per day and the
maximum penalty is $50 per day,
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5.2 REMOVAL OF DEBRIS (continued)
C)

For the second violation by the same person within any consecutive
(twelve-month) period, the minimum penalty is $50 per day and the
maximum penalty is $100 per day,

D)

For any additional violations by the same person within any consecutive
(twelve-month) period, the minimum penalty is $100 per day and the
maximum penalty is $200 per day.

For the purposes of this ordinance provision, the following terms have the
following meanings:
“Personal Property” means all tangible goods and chattels wheresoever they are,
and all vessels, at home or abroad.
“Litter” means all waste materials including, but not limited to, bottles, glass,
crockery, cans, scrap metal, junk, paper, garbage, rubbish, offal, fishing gear,
automobiles or parts of automobiles, packages or containers.
5.3 CONCESSIONS
Concessions of all kinds, including watercraft, operated on a commercial basis
shall be allowed at any Town owned dock, pier, float or boat ramp while doing
business only with the express permission of the Board of Selectmen.
5.4 BOAT CRADLES
All boat cradles shall be removed from general harbor areas and parking lots
when not in actual use. Boat cradles shall not be left or caused to be left on any
town owned ramp, dock, pier, or harbor parking lot or any town owned facilities
without the express permission of the Harbor Master.
5.5 SIGNS
Private signs shall not be displayed on any town owned area without the express
permission of the Board of Selectmen.
5.6 REPAIR WORK
Permission of the Harbor Master shall be required for any repair work on boats at
any Town owned float, dock or pier before such work is started.
5.7 RAMPS
The grounding out of boats on Town ramps is prohibited except with the express
permission of the Harbor Master.
5.8 BLOCKAGE OF TOWN RAMPS
No person shall place or cause to be placed any float or boat, trailers, other
vehicles or gear in such a way as to block access to the ramp for use by others.
As amended March 6, 2007 Annual Town Meeting
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5.9 CONDITION OF DOCKS, PIERS, WHARVES, FLOATS AND LOBSTER
CARS
Any dock, pier, wharf, float, lobster car or other such structure which is within the
Town of Mount Desert and which has fallen into a state of disrepair or which
remains in a dangerous condition, or interferes with the keeping open of
convenient channels for the passage of vessels in said harbor and or suitable
portions of said harbor for anchorage, shall be deemed a nuisance. The Harbor
Master shall give the owner of the dock, pier, wharf or lobster car or other
structure written notice of the condition. The notice shall order the owner to abate
the nuisance within a reasonable period of time, which shall be specified in the
notice. In the event that the Harbor Master cannot give notice to the owner it
shall be given to the occupant.
If the said owner or occupant refuses to comply with the terms of said order,
he/she shall be deemed guilty of a misdemeanor and shall, upon conviction, be
punished by a fine of not less than $20.00 nor more than $200.00 or by
imprisonment for not less than 10 days nor more than 60 days or by both; and in
addition thereto or in lieu of said punishment or any part thereof, the court may
order the nuisance abated or removed at the expense of said owner or occupant.
5.10 CONSUMPTION OF ALCOHOLIC BEVERAGES
No person shall consume alcoholic beverages within publicly accessible areas of
any Town pier, dock or float or any vessel tied to such areas. The Harbor Master
shall post signs designating the publicly accessible areas where consumption of
alcoholic beverages shall be prohibited.
ARTICLE VI - MOORINGS
6.1 PURPOSE
The purpose of this article is to set forth the provisions for the safe and orderly
placement, use, type and administration of all moorings and mooring spaces
within the tidal waters of the Town of Mount Desert, to ensure safety to persons
and property of harbor users.
6.2 RESPONSIBLE AUTHORITY
The Harbormaster shall have authority over all moorings and mooring locations
in accordance with the provisions of this ordinance, the laws of the State of
Maine (38 MRSA) and applicable federal regulations.
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6.3 PLACEMENT OF MOORINGS
No person shall place a mooring or mooring buoy in the tidal waters designated
in Article II except with the express permission and written approval of the Harbor
Master or his Deputy. The Harbor Master shall specify the minimum size, type
and scope of the mooring and the maximum size and type of boat moored
thereon, whether initial placement or relocation of mooring. Only approved
mooring inspectors, or the Harbor Master, are authorized to place moorings. The
owner of the mooring shall ensure that each mooring is in safe condition and
proper location, and meets the requirements of this ordinance prior to its
placement. The Harbor Master or his Deputy may inspect the condition and
location of each mooring prior to or after its placement. Moorings shall conform to
the approved minimum mooring specifications as per Harbor Regulations and
mooring plan.
6.4 MOORING APPLICATION PROCEDURE
Any vessel owner desiring mooring space for a new mooring, when space may
be available, shall submit an application to the Harbor Master on a form provided
for the purpose. Upon receipt of an application, the Harbor Master may approve
the application, put the applicant on a waiting list, deny the application, request
the applicant submit additional information, or refer the application to other Town
boards or commissions for comment and information. Additional documentation
requested may relate to any matter bearing on the promotion of order in the
harbor and the safety and use of the harbor for the general public. The Harbor
Master may deny any application the approval of which he determines would
detract from the order in the harbor, or which would jeopardize the safety and
use of the harbor of the general public. The Harbor Master’s decision on any
application shall be made within thirty days of receipt of the application or
additional information.
6.5 MOORING REGISTRATION AND PERMIT
All moorings shall be registered annually, prior to March 1st, with the Harbor
Master, and a permit obtained from the Harbor Master. All moorings not
registered by April 15th each year shall be removed by the owner, and the
mooring privilege shall be revoked. When the owner of an unregistered or unsafe
mooring cannot be located, identified or refuses to remove his/her mooring, or
replace it with one of a different character, when so directed by the Harbor
Master, the Harbor Master shall cause the entire mooring to be removed or the
ball removed and the chain dropped to the bottom or shall make such change in
the character of the mooring as required, and collect from the master or owner
(of that boat or vessel) the sum of $100 for either of those services rendered and
the necessary expenses.
Before removing a mooring or a buoy, the Harbor Master shall notify the master
or owner, if owner can be determined, by registered mail at his/her last known
address, of the action desired, the fact that the mooring will be removed and the
fine. If the matter is not settled to the Harbor Master satisfaction within two (2)
weeks, the Harbor Master may take the action provided for in this section.
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6.5 Mooring Registration and Permit (continued):
All Moorings shall be assigned a number within a series that indicates the
maximum size vessel that may use the mooring. The number shall be
prominently displayed on the mooring in contrasting shades, at two inches
minimum height. The Harbor Master shall assign the number and it shall be the
owner's responsibility to apply and maintain the number.
6.5.1 FLOATS AND LOBSTER CARS
All floats, commercial, and private, and lobster cars must be registered with the
Harbor Master’s office and shall have a mooring on each end that meets the
minimum mooring specification in the Harbor Regulations, be assigned a number
and display the same. When necessary all floats and lobster cars will be
permitted by the United States Army Corps of Engineers and have a copy of that
permit on file in the Harbor Master’s office.
6.5.2 HOUSE BOATS
Houseboats shall only be permitted to moor or anchor in areas where the Harbor
Master determines their presence will not detract from the scenic, recreational, or
environmental character of the local. Additionally, vessels constructed or
converted for use as houseboats shall be considered residential dwellings for
purposes of complying with applicable provisions of the Town’s zoning, building,
and comprehensive codes.
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6.6 MOORING PRIORITY HARBORS
Moorings in the harbors of the Town of Mount Desert shall be allocated
according to the following guidelines:
a. Existing mooring owner renewing the permit provided such owner shall
presently own a boat or reasonably expects to own such within the
existing registration period
b. Town owned transient (rental) moorings. (Number to be determined by
the Selectmen.)
c. Shore front property owners, in front of their property immediately
adjacent to frontage [if they own at-least 100 feet of shore front property
and the mooring fits into the mooring plan]
d. Existing mooring owner changing series
e. Resident commercial fishermen
f. Resident commercial operators
g. Resident pleasure
h. Nonresident
i. Application for more than one mooring
j. Houseboats
In all events, mooring priorities shall be consistent with allocations required under
State and Federal law.
6.6.1 MOORING PRIORITY OUTSIDE OF HARBORS
Moorings outside of the harbors of the Town of Mount Desert shall be allocated
according to the following guidelines:
a. Existing mooring owner renewing the permit provided such owner shall
presently own a boat or reasonably expects to own such within the
existing registration period.
b. Shore front property owners, in front of their property immediately
adjacent to frontage if they own at-least 100 feet of shore front property
and the mooring fits into the mooring plan.
c. Existing mooring owner changing series
d. Resident commercial fishermen
e. Resident commercial operators
f. Resident pleasure
g. Nonresident
h. Applications for more than one mooring
i. Houseboats
In all events, mooring priorities shall be consistent with allocations required under
State and Federal law.
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6.7 WAITLIST
The Harbor Master shall maintain a list of all applicants who have not been
assigned a mooring space for that year but want to remain eligible for future
mooring space. To remain on the wait list, applicants must up-date their request
in writing annually prior to 1 April and pay an annual application fee (fee
schedules are set annually by the Selectmen). If an applicant refuses a mooring
when offered one he may either choose to be dropped from the list or go to the
bottom of the list. The wait list will be available for viewing at the Harbor Master’s
office during normal working hours.
6.8 REGISTRATION TRANSFERABLE
Mooring registrations are transferable, pursuant to 38 M. R. S. A. §3 and 3-A in
that a commercial fishing mooring may be transferred to a family member as
defined in 38 M.R.S.A. §3-A, provided that the mooring assignment will continue
to be used for commercial fishing purposes.
6.9 MOORING RENTAL
6.9.1 RENTAL OF PRIVATE NON-COMMERCIAL MOORINGS
Privately owned moorings, except those in Northeast Harbor, may be rented
directly by their owners. The moorings shall conform, in all aspects, to the Town's
specifications for moorings. Additionally they shall have a permit from the US
Army Corps of Engineers, with a copy on file with the Harbor Master’s office. In
Northeast Harbor, all mooring rentals except Clifton Dock (already ACOE
Permitted) shall be administered by the Harbor Master’s office.
6.9.2 RENTAL OF COMMERCIALLY OWNED MOORINGS
Commercially owned moorings, except those in Northeast Harbor, may be rented
directly by their owners. The moorings shall conform, in all aspects, to the Town's
specifications for moorings. Additionally they shall have a permit from the US
Army Corps of Engineers, with a copy on file with the Harbor Master’s office. In
Northeast Harbor, all mooring rental, except Clifton Dock (already ACOE
permitted) shall be administered by the Harbor Master’s office.
6.9.3 ONE BOAT - ONE MOORING RULE
As of September 30, 1998, all harbors in the Town of Mount Desert had been
declared full. With grandfathered exceptions explained below; there shall be no
more than one mooring allowed per each owned bona fide boat.
Persons or organizations engaged in commercial business, may continue to
register moorings (commercial), for which they do not own boats, provided that:
in the judgment of the Harbor Master and Harbor Committee, the number of
mooring(s) is reasonable; and that there is adequate space.

As amended March 6, 2007 Annual Town Meeting

Page 14 of 23

6.9.3 ONE BOAT - ONE MOORING RULE (continued):
Any one who has more moorings than permitted and has been renting them to
the same individuals for five (5) or more years, may sell them to the individuals
that have been renting the moorings. If the individuals do not buy the mooring(s),
the mooring spaces must go to the next person(s) on the waitlist for that harbor.
It shall be the responsibility of the Renters to produce evidence of five or more
years of rental, by means of canceled checks, dated receipts, contracts with
mooring owner or other proofs. (Pre 9 March 1993)
Non-commercial mooring owners who presently own moorings in more than one
harbor within the Town of Mt. Desert, but do not own a bona fide boat for each
mooring in each harbor, will be allowed to continue to register and maintain no
more than one mooring per boat. The only case where more than one mooring
per boat is permitted is if the moorings were owned prior to 3/9/93, in which case
an owner may have one mooring in two different harbors for one boat and would
not be entitled to any other mooring for the boat specified.
6.9.4 USE OF PRIVATE MOORINGS
No person shall use the mooring of another without expressed permission of the
owner and the Harbor Master must be informed. The Harbor Master may use or
rent a mooring with the owner’s permission.
6.10 APPLICATION PROCEDURE FOR MORE THAN ONE MOORING
Application for more than one mooring per boat shall be considered by the
Harbor Master and the Marine Management Committee as the need may arise
and as space may be available.
6.11 TOWN OWNED RENTAL MOORINGS
In Northeast Harbor, the Town shall own, operate and maintain two (2) classes of
rental moorings. Class 1, consisting of at least 80% of available Town owned
rental moorings, shall be classified as transient and shall not be occupied by the
same boat for more than seven (7) successive nights unless the period is
extended by the Harbor Master. Class 2, consisting of not more than 20% of the
available Town owned rental moorings, may be rented for an extended period of
time.
6.12 FEES
The Board of Selectmen with the recommendation of the Harbor Master and
Marine Management Committee shall annually set applicable mooring fees. The
Harbor Master may refuse to approve a mooring application, revoke a mooring
approval, or refuse to allow the use of any moorings in the harbor or elsewhere in
the Town for any person who has failed to pay applicable mooring fees.
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6.13 MINIMUM MOORING SPECIFICATIONS
100 series
200
300
400
500
600

Less than 20 feet
20 but Less than 30 feet
30 but Less than 40 feet
40 but Less than 50 feet
50 but Less than 60 feet
60 feet and over
(as approved by Harbor Master)

The minimum specifications for all moorings in all harbors shall be specified in
the Harbor Regulations.
The specifications for all moorings outside of the harbors but within the waters of
the Town shall meet the minimum gear requirements of the harbors. In view of
the fact that the locations outside the harbors are less protected than locations
inside the harbor, the Harbor Master may require heavier gear and more scope
to be safe.
6.14 INSPECTION OF MOORINGS
6.14.1 Each mooring must be inspected, by an approved inspector at least every
three years, or more frequently at the Harbor Master’s discretion, for its
conformity with the minimum mooring standards currently in effect for the Town.
Moorings not meeting the current mooring standards shall be brought into
compliance immediately or before the mooring may be used again. All expenses
for inspection or correction of defects or removal of the mooring shall be the
responsibility of the mooring owner. Any mooring owner not in compliance with
this section shall lose the privilege of having that mooring.
6.14.2 The Harbor Master, in consultation with the Marine Management
Committee, shall develop and maintain a list of independent contractors
possessing the knowledge, experience and equipment necessary to conduct a
full, thorough and complete examination of moorings. Revision of the list shall be
at the discretion of the Harbor Master after consulting with the Marine
Management Committee. The list shall be maintained in the office of the Harbor
Master and shall be available for inspection during regular business hours. Only
those persons who are on the list shall conduct mooring inspection and repair.
6.14.3 The mooring owner or the inspector, in his behalf, shall furnish a complete
report in writing, signed by the inspector, attesting to the date of the inspection,
the name of the owner, the name of the inspector, the identity of the mooring and
a statement of its condition. Any and all defects shall be noted and the date by
which repairs or renovations will be effected.
6.14.4 The Harbor Master may inspect any mooring, its appurtenances, gear and
tackle at any time. However, no more than one such random inspection of the
same mooring may be made within a 90-day period, unless the initial inspection
under Section (6.14.1) revealed a condition requiring correction or repair.
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6.14.5 An organization or business, one of whose purposes is the rental of
moorings which, in the ordinary course of its business inspects moorings and
maintains records relating thereto, may submit such records in lieu of a physical
inspection; provided that the records show that the person having supervisory
authority over the moorings is on the list of those approved for inspection of
moorings; and provided further that the Harbor Master shall have the authority of
random inspection of any such mooring.
6.15 CHANGE OF LOCATION
All moorings shall be subject to change in location, at the owner's expense, when
it is deemed by the Harbor Master to be in the best interests of the Town, the
safety of the harbor or waterway, or required to comply with the provisions of this
ordinance.
6.16 DESIGNATION OF MOORING SPACES
The Harbor Master shall designate mooring spaces and shall maintain a mooring
and traffic plan of the anchorage areas indicating location of moorings and size of
boats. A copy of the Mooring Plan will be kept in the Harbor Master's office. The
Harbor Master shall annually assign the location for each mooring with the
guidance of the Mooring Plan (as approved by the Marine Management
Committee) and ensure the mooring location is in accordance with the Mooring
Plan. The owner at the direction of Harbor Master shall move all moorings not
located in the correct location. Upon failure of the mooring owner to comply with
these provisions, the Harbor Master shall move or remove the improperly located
moorings. The cost of moving or removal shall be borne by the owner of the
mooring(s). If the mooring owner does not pay, the mooring gear may be sold by
the Town after one (1) year.
6.17 CHANGE OF USE (Commercial or Private)
The Harbor Master shall be promptly notified of a proposed change of use (from
private to commercial or commercial to private) of a mooring. Such change in use
may only be instituted upon approval of such change by the Harbor Master. Use
of a mooring is nontransferable except with the express written approval of the
Harbor Master.
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6.18 FULL HARBORS
Most Harbors within the Town of Mount Desert have been declared full harbors.
Non- commercial mooring owners in a full harbor who do not have a bona fide
boat for each registerable mooring, must write a letter of intent, stating that they
honestly expect to own a boat within one registration year, in order to maintain a
mooring permit. If a boat is not purchased and registered within that stated time,
their mooring privileges will be revoked for the mooring(s) without a bona fide
boat, and they will not be permitted to apply for a new mooring until such time as
they actually own a boat. The exception would be to allow mooring owners that
have sold their boat, to charter a boat, appropriate size for the mooring, for use of
the mooring, for a period of 2 months during the registration period. The charter
agreement must be provided to the Harbor Master prior to the mooring
registration deadline. If the Harbor Master deems appropriate and the charter is
valid the mooring may be maintained for that mooring registration period.
6.19 REVOCATION
The Harbor Master may revoke the mooring approval of any person who fails to
promptly correct any violation of the mooring plan or this Article 6, after notice
from the Harbor Master, or who refuses to obey any lawful order of the Harbor
Master with reference to moorings. If notice is sent by mail, the notice is effective
three business days after mailing.
ARTICLE VII - REGULATIONS
7.1 PURPOSE
Each of the Harbors, within the Town of Mount Desert is unique and requires
individual treatment for its most efficient and satisfactory operation. Accordingly,
within the intent and scope of this ordinance rules and regulations may be
promulgated, as hereinafter set forth, by the Harbor Master or Deputy Harbor
Master in each of the Harbors upon the approval by the Board of Selectmen.
7.2 PROCEDURE FOR REGULATIONS
The Harbor Master or Deputy Harbor Master, in consultation with the Marine
Management Committee, and upon the approval by the Board of Selectmen,
shall promulgate rules and regulations governing the use of docks, piers, slips,
floats, moorings and marine activity within the harbor limits and the tidal waters of
the Town.
7.3 VIOLATIONS
Violations of the Harbor Regulations shall be considered a violation of this
ordinance and carry such penalty as may be provided for therein. A violation of a
rule or regulation not specifically covered in the ordinance shall carry a penalty of
a fine of not more than one hundred dollars ($100.00).
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7.4 DISPLAY OF REGULATIONS
Harbor rules and regulations shall be displayed in an appropriate location readily
visible to the public.
ARTICLE VIII - LEGAL STATUS PROVISIONS
8.1 ADMINISTRATION
8.1.1 ENFORCEMENT
It shall be the duty of the Harbor Master, or his designees, to enforce the
provisions of this ordinance. If the Harbor Master, or his designees, shall find that
any provision of this ordinance, or any rule or regulation promulgated pursuant to
its authority, is being violated, he shall notify the person responsible for such
violation, either verbally or in writing, indicating the nature of the violation and
ordering the necessary action to correct it. If in writing, notice is sufficient three
business days after mailing to the person’s last known address. A copy of
written notices shall be maintained as a permanent record.
8.1.2 FINES
Except as otherwise specified in this ordinance, persons who violate any
provision of this ordinance after receiving notice of such violation shall be subject
to a fine of not less than $20.00 nor more than $100.00 for each violation. Each
day such a violation is continued is a separate offense. All fines shall be payable
to the Town of Mount Desert. (Payment within 30 days of date of issue or all
harbor privileges will be revoked)
8.1.3 LEGAL ACTIONS
When the above action does not result in the correction or abatement of the
violation or nuisance condition, the Board of Selectmen, upon notice from the
Harbor Master, or his Deputy, may initiate legal proceedings, which may include
seeking injunctions, imposing fines or any other action deemed necessary to
enforce the provisions of this ordinance in the name of the Municipality. In any
such action in which the Municipality prevails, it shall be awarded attorney's fees,
court costs and any other relief to which it may be entitled.
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8.2 APPEALS
8.2.1 Any and all persons aggrieved directly or indirectly by a decision, order,
rule or act, or the failure to act of the Harbor Master may appeal said decision,
order, rule, act, or failure to act. Such appeal must be in writing, directed to the
Marine Management Committee, and filed within 10 days of said decision, order,
rule, act, or the failure to act. The appeal must state with specificity, the decision,
order, rule, act, or failure to act, and state the reasons for appeal. The Marine
Management Committee, upon hearing the appeal, may affirm, modify or set
aside the decision, order, rule, act, or failure to act, only if such is not supported
by any facts, or is clearly contrary to the intent and specific provisions of this
ordinance. Any and all persons aggrieved directly or indirectly by a decision,
order, rule or act, or failure to act of the Marine Management Committee may
appeal said decision, order, rule, act or failure to act. Such appeal must be in
writing, directed to the Board of Selectmen, and filed within ten days. The Board
of Selectmen, upon hearing the appeal, may affirm, modify or set aside the
decision, order, rule, act, or failure to act, only if such is not supported by any
facts, or is clearly contrary to the intent and specific provisions of this ordinance.
8.2.2 An appeal from the decision of the Board of Selectmen may be taken by
the aggrieved party or parties to Maine Superior Court, in accordance with Maine
Rules of Civil Procedure 80B.
8.3 SEPARABILITY
Should any section or part of a section or any provision of this ordinance be
declared by the courts to be unconstitutional or invalid, such declaration shall not
affect the validity of this ordinance as a whole or any part thereof other than the
part so declared to be unconstitutional or invalid.
8.4 CONFLICT WITH OTHER LAWS
Whenever a provision of this ordinance conflicts with or is inconsistent with
another provision of this ordinance or of any other ordinance, regulation, or
statute, the provision imposing the greater restriction shall control.
8.5 REPEAL OF PRIOR ORDINANCES
All prior Harbor Ordinances are repealed.
8.6 AMENDMENT
Any amendment to this ordinance shall be adopted by the legislative body.
8.7 EFFECTIVE DATE
This ordinance shall become effective upon adoption by the legislative body and
shall remain in effect until amended or repealed by the legislative body.
8.8 PERIOD OF THE ORDINANCE
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This ordinance shall remain in effect for a period of fifteen (15) years from the
effective date.
ARTICLE IX - DEFINITIONS
9.1 CONSTRUCTION OF LANGUAGE
In the interpretation and enforcement of this ordinance, all words other than
those specifically defined in the ordinance, shall have the meaning implied by
their context in the ordinance or their ordinarily accepted meaning. In the case of
any difference of meaning or implication, between the text of this ordinance and
any map illustration or table, the text shall control.
9.2 DEFINITIONS
In this ordinance the following terms shall have the following meanings:
ANCHORAGE - An area of the harbor set aside for permanent moorings or for
the temporary anchoring of boats and vessels.
AUXILLARY - A vessel having sails and either an inboard or outboard motor and
which may be propelled by its sails or by its motor, or both.

BERTH - A place where a boat lies when at anchor or at a wharf.
BOAT - A vessel for transport by water, constructed to provide buoyancy by
excluding water and shaped to give stability and permit propulsion.
BONA FIDE BOAT - A vessel of appropriate size for the mooring assigned.
BREAKWATER - A permanent solid structure of rock, stone, or combinations
thereof, extending from the shoreline into the waters, for the principal purposes of
breaking and reducing the force of waves.
BULKHEAD - A permanent solid structure or wall built along the shore to retain
and protect the upland from wave action and sea erosion.
CHANNEL - Areas of the harbor kept open for navigation or other purposes, by
rule or regulation of the Town of Mount Desert, the Department of the Army
Corps of Engineers, or other regulatory or Legislative body.
COMMERCIAL FISHERMAN - One whose vessel is commercially registered and
makes his/her primary livelihood from harvesting from the ocean.
COMMERCIAL MOORING - Any mooring used to hold boats or floats awaiting
service from a marine related business or used on a permanent basis to hold
boats or floats belonging to a marine related business provided such boats or
floats are actively used for specific activities related to their business.
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COMMERCIAL VESSEL - Any vessel used or engaged for any type of
commercial venture, including but not limited to fishing or the carrying of cargo
and/or passengers for hire, push-boats, tugs and barges.
DEPUTY HARBOR MASTER - An official appointed by the Board of Selectmen
and employed by the Town of Mount Desert to enforce the provisions of this
ordinance and certain duties and responsibilities as prescribed by Title 38, MRSA
and the Harbor Master.
DINGHY - A dinghy shall mean any powered (with 20 hp or less) or un-powered
punt, skiff, tender or the like fourteen feet in length or less.
DOCK - The slip or waterway extending between two piers or projecting wharves
or cut into the land for the reception of vessels.
FLOAT - A floating structure which is anchored, moored or secured at or near
the shore, used for landing, transfer of passengers or goods, or other purpose.
“FULL HARBOR” - Is one so declared by the Board of Selectmen on the report
of the Harbor Master and the Marine Management Committee, that the harbor
and/or facilities will not support any additional moorings, and that a waiting list
must therefore be established.
HARBOR - An area or areas as defined in Article II
HARBOR MASTER - An official appointed by the Board of Selectmen and
employed by the Town of Mount Desert, to enforce the provisions of this
ordinance and certain duties and responsibilities as prescribed by Title 38,
MRSA.
HOUSE BOATS – Any vessel intended primarily or substantially to be anchored
or moored in one or a small number of locations for overnight or longer
accommodations, rather than navigation.
IMMEDIATE FAMILY MEMBER - Parent, child, or sibling, by birth or adoption,
including a relation of half blood, or spouse.
LANDING - A place for landing or discharging persons or things from a vessel.
LOSS OF HARBOR PRIVILEGES - Use of all harbor facilities in the Town of
Mount Desert to include, public floats, maintenance floats, dinghy floats, marina,
rental moorings, use of commercial floats and removed from all waiting lists.
MARINA - A dock or basin providing dockage for small vessels.
MOORING - An appliance, used by a vessel, for anchoring purposes, providing a
permanent, adequate means of securing a vessel to the bottom in an anchorage,
and which cannot be carried aboard such vessel, when such vessel is underway,
as regular equipment.
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PIER - A platform type structure contiguous with the shoreline and built there
from over the water, supported by piles and used for the berthing, loading and
unloading of vessels.
RESIDENT - Any person who owns property in the Town of Mount Desert, or any
person who rents property with their boat registered in town and the excise tax
paid in town.
SEAWORTHY VESSEL - A vessel in a fit state for travel or movement without
extraordinary efforts or assistance provided to affect such travel or movement.
STRAY VESSEL - An abandoned vessel, a vessel the owner of which is
unknown, or a vessel underway without a competent person in command.
TO ANCHOR - To secure a vessel to the bottom within a designated area by
dropping an anchor or anchors or other ground tackle.
VESSEL - Vessel shall include boats of all sizes propelled by said machinery or
hand, scows, dredges, shellfish cars, and craft of any kind.
WHARF - A structure of timber, masonry, cement, earth or other material, built
along the shore of a harbor extending from the shoreline, so that vessels may lie
close alongside to receive and discharge passengers and cargo.

Adopted and effective this 4th day of March, 2003

Attest: A True Copy

__________________________
Kimberly P. Walker
Town Clerk
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Moratorium Ordinance
Regarding Mineral Extraction
The TOWN OF MOUNT DESERT (Maine) adopts a Moratorium Ordinance as follows:
WHEREAS, areas of the Town of Mount Desert (hereinafter the “Town”) as having a potential
for increased development pressure from the extraction of certain materials from the earth,
especially the quarrying of granite in that part of the Town known as “Hall Quarry”; and
WHEREAS, this development pressure was unanticipated and has not been adequately provided
for in the Town's current Land Use Zoning Ordinance (hereinafter “LUZO”), or in other
ordinances of the Town; and
WHEREAS, in this Moratorium Ordinance the term “mineral extraction” has the same meaning
as described in the current LUZO;
WHEREAS, there is a likelihood that some areas of the Town may be affected by this
development pressure due to the arguable nonexistence of any enforceable regulations or
restrictions on the location, nature and use of sites for mineral extraction, and the possible
demand for permits for mineral extraction, or at least the grossly inadequate nature of the
existing regulations; and
WHEREAS, specifically, there is significant ambiguity in the current LUZO regulations
concerning mineral extraction regarding whether the Code Enforcement Officer or the Planning
Board may impose conditions on mineral extraction; and
WHEREAS, permitting of such mineral extraction activities pursuant to the current LUZO
could pose serious threats to the public health, safety and welfare of the residents of the Town by
conducting such mineral extraction activities without adequate provisions for issues of safety,
noise, vibration, dust, setback distances, land use compatibility, and screening; and
WHEREAS, after public hearing, there is strong support for this Moratorium Ordinance; and
WHEREAS, the Town will need at least one hundred eighty (180) days to develop and
implement the necessary amendments to the LUZO, and possibly to other ordinances of the
Town, to accommodate these development pressures; and
WHEREAS, amendments to the LUZO require a public hearing by each of the Planning Board
and the Board of Selectmen, and then must be voted upon at a Town Meeting; and
WHEREAS, in the JUDGMENT of the Town, these facts require the following Moratorium
Ordinance as needed within the meaning of Subsection 4356(1) of Title 30-A of the Maine
Revised Statutes (30-A M.R.S. § 4356(1)) because the application of the existing Comprehensive
Plan, Land Use Zoning Ordinance and other applicable Town ordinances are inadequate to
prevent serious public harm from mineral extraction activities within the Town;
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NOW, THEREFORE, the Town of Mount Desert hereby ordains that a MORATORIUM is
hereby imposed for a period of one hundred eighty (180) days on any new mineral extraction,
including but not limited to the quarrying of granite, that is not currently permitted (by written
permit received from the Town), approved and/or under construction; and
BE IT FURTHER ORDAINED, that the Planning Board, Board of Appeals, the Building
Inspector/C.E.O., all Town agencies and all Town employees shall neither accept nor approve
applications, plans, permits, licenses, and/or fees for any new construction or uses governed by
this Moratorium Ordinance for mineral extraction for the period of time described below; and
BE IT FURTHER ORDAINED, that any provisions of the Town’s ordinances that are
inconsistent or conflicting with the provisions of this Moratorium Ordinance are hereby repealed
to the extent that they are applicable for the duration of the moratorium hereby ordained; and
BE IT FURTHER ORDAINED, that this Moratorium Ordinance may be extended by the
Board of Selectmen of the Town of Mount Desert, after notice and hearing, for additional 180day periods if the Board of Selectmen finds that:
1.
the problem giving rise to the need for this Moratorium Ordinance still exists; and
2.
reasonable progress is being made to alleviate the problem giving rise to the need for this
Moratorium Ordinance.
SEVERABILITY CLAUSE:
To the extent any provision of this Moratorium Ordinance is deemed invalid by a court of
competent jurisdiction, the balance of the Moratorium Ordinance shall remain valid.
EFFECTIVE DATE and RETROACTIVITY CLAUSE:
In view of the facts cited in the preamble, this Moratorium Ordinance shall take effect
immediately and notwithstanding the provisions of 1 M.R.S. § 302, be applicable, to the
maximum extent permitted by law and subject to the severability clause above, to all
proceedings, applications and petitions not pending (within the meaning of 1 M.R.S.A. § 302) as
of August 6, 2012, the date upon which this Moratorium Ordinance was first discussed by the
members of the Mount Desert Board of Selectmen, until the effective date of the necessary
amendments to the Land Use Zoning Ordinance and other applicable ordinances of the Town, or
until February 2, 2013.
As enacted through Article 2. Shall an ordinance entitled “Moratorium Ordinance Regarding
Mineral Extraction” be enacted? at the Special Town Meeting Referendum Election held
November 6, 2012 with 749 Yes votes and 557 No votes.
Attest: A true copy.
______________________________
Town Clerk

________________________
Date
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No Swimming Ordinance




1.

1R6ZLPPLQJ2UGLQDQFHUH8SSHU+DGORFN3RQG
/RZHU+DGORFN3RQGDQG-RUGDQ3RQG
In order to protect the quality of the public water supplies and the health, safety and
welfare of persons dependent upon such water supplies from Upper Hadlock Pond and
Lower Hadlock Pond in Northeast Harbor and Jordan Pond in Seal Harbor, it shall be
unlawful:
A)

for any person or persons to swim or wade in the waters of Upper or Lower
Hadlock Ponds in Northeast Harbor or Jordan Pond in Seal Harbor; or

B)

for the owner or person in control of any domestic animal to allow such domestic
animal to wade or swim in the waters of Upper Hadlock Pond or Lower Hadlock
Pond in Northeast Harbor or Jordan Pond in Seal Harbor.

2.

Any person or corporation who violates, disobeys, refuses to comply with, or resists the
enforcement of any provision of this ordinance shall upon conviction, be fined not less
than One Hundred Dollars ($100), nor more than Two Thousand Five Hundred Dollars
($2,500) for each offense. Each violation shall be deemed a separate offense. In
addition, pursuant to the Maine Revised Statutes, Title 30-A, Part 2, Subpart 6-A,
Chapter 187, Subchapter 5 (30-A M.R.S.A. § 4452), the Town may recover all costs of
enforcement of this ordinance, including reasonable attorneys fees.

3.

This ordinance, as amended, is adopted pursuant to the Maine Revised Statutes, Title 30A, Part 2, Subpart 4, Chapter 141 (30-A M.R.S.A. § 3001, et seq.), and Title 22, Subtitle
2, Part 5, Chapter 601, Subchapter 4, Article 141, § 2642 (22 M.R.S.A. § 2642).

4.

This Ordinance was, pursuant to 22 M.R.S.A. § 2642, originally adopted by the Board of
Selectmen for the Town of Mount Desert on May 23, 1977, and then was ratified by the
voters of the Town at a Town Meeting held on May 5, 2009.

5.

This ordinance shall be enforced by the Police Department of the Town of Mount Desert.

6.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be unconstitutional or invalid, such decision shall not affect the validity of the
remaining portions of this Ordinance.

7.

The effective date of this Ordinance is: May 5, 2009.

8.

This Ordinance shall expire and be of no force or effect on May 7, 2024.

$VDPHQGHG0D\$QQXDO7RZQ0HHWLQJ
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Plumbing Permit Fee Ordinance
Of the
Town of Mount Desert
Adopted March 6, 1996
Amended March 8, 2005
Amended May 3, 2011
Section 1 — Applicability
This Ordinance applies to fees charged by the Town of Mount Desert for internal plumbing
permits and Subsurface Wastewater Disposal System (SSWD) permits issued by the Town of
Mount Desert pursuant to 30-A M.R.S.A. Section 4201 et seq. and pursuant to rules
promulgated by the Department of Human Services (DHS) under the authority of 30-A
M.R.S.A. Section 4201 et seq. (“State Plumbing Code”). For purposes of this Ordinance, the
terms contained in this Chapter shall have the meanings given to them in the State Plumbing
Code.
Section 2 — Plumbing Permit Fee
A.

At the time of issuance by the Town of a SSWD permit pursuant to the Maine
Subsurface Wastewater Disposal Rules or a plumbing permit pursuant to 30-A
M.R.S.A. Section 4201 et seq. and the State Plumbing Code, the permit applicant
shall pay a fee in accordance with the following schedule and at the rate provided
for each classification shown herein:
(1)

Any person who shall begin any work for which a permit is required by the
State Plumbing Code or Maine Subsurface Wastewater Disposal rules
without first having obtained a permit therefore shall, if subsequently
eligible to obtain a permit, pay double the permit fee fixed by this Chapter
for such work. However, this provision shall not apply to emergency work
when it shall be proved to the satisfaction of the Local Plumbing Inspector
that such work was urgently necessary and that it was not practical to
obtain a permit before the commencement of the work. In all such
emergency cases, a permit must be obtained within four (4) working days
or else a double permit fee as hereinabove provided shall be charged.

(2)

For the purpose of this Chapter a sanitary plumbing outlet on or to which a
plumbing fixture or appliance may be set or attached shall be construed to
be a fixture. Fees for re-connection and retest of existing plumbing
systems in relocated buildings shall be based on the number of plumbing
fixtures, water heaters, etc., involved.

(3)

Fees:
After notice and hearing, the Selectmen are authorized to establish a
schedule of Permit Fees. Said fees shall be reasonably calculated to
cover the Town’s costs in processing permit applications, providing
inspections and fulfilling its administrative duties under State law. From
time to time the Selectmen may revise the fees after notice and hearing.

Public Road Acceptance Ordinance
As adopted May 5, 2009 Annual Town Meeting
Amended May 8, 2018 Annual Town Meeting
The Citizens of the Town of Mount Desert do ordain a Public Road Acceptance
Ordinance be adopted as follows:
WHEREAS, the Town has identified several private roads where maintenance including:
plowing, sanding, grading and bituminous repairs have been requested of the Town by
the private owners, and
WHEREAS, the Board of Selectmen have requested that private/public roads be
identified and listed along with an assessment of their condition, size, use, benefit to the
public and future need, and
WHEREAS, it is the intention of this ordinance to identify those private roads which by
the nature of their condition, use and location would be more appropriate with a “Public”
designation.
NOW, THEREFORE BE IT RESOLVED, that to become “public”, a road or road section
must meet the following conditions:
1. The road must meet the “Street Design and Construction Standards” of the
Mount Desert Subdivision Ordinance, which standards are currently listed in
Section 5.14.
2. The current private owner(s) are willing to sign over all title, rights and
responsibilities without reservations to the 50’ wide, right of way. Legal costs of
the deed to the own shall be borne by the private owner(s).
1. The current private owner(s) shall ask the Public Works Director to certify in
writing to the Board of Selectmen that the above-stated conditions have been
met.
2. The current private owner(s) shall provide to the Town Manager evidence of
good and marketable title in and to the proposed road in the form of an attorney’s
title opinion letter or a commitment for title insurance.
3. The Town Manager shall request from an attorney a letter certifying that said
attorney’s title opinion letter or said title insurance commitment sufficiently
protects the Town’s interests.
4. Upon receipt of the afore-mentioned two letters, the Selectmen will recommend
the request for “Public” Designation as an article in the next succeeding regular
Town Warrant. Following Town Meeting approval, the Town of Mount Desert will
accept title and all future rights and responsibilities, including maintenance, repair
and replacement as necessary and the road shall be deemed “Public”. The
Selectmen may, at their option, agree to placing potential acceptance of a road
on the warrant, contingent on its reconditioning by the private owner(s) after
approval by Town Meeting and before becoming “Public”.

5. When a road is accepted by the Town Meeting as a “public” road, and after the
deed for the land beneath said road has been duly recorded at the Hancock
County Registry of Deeds, the road shall be placed on any “Road Inventory”
regularly kept by the Town.
NOW THEREFORE BE IT FURTHER RESOLVED should the current owner(s) fail, or
be unwilling, to meet the above-stated conditions, then:
1. The road shall remain private;
2. All repairs and maintenance of the road and its appurtenances shall be the
responsibility of the owner(s) at the sole cost of the owner(s);
If any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be unconstitutional or invalid, such decision shall not affect the validity of
the remaining portions of this Ordinance.
The effective date of this Ordinance is: May 5, 2009.
This Ordinance shall expire and be of no force or effect on May 7, 2024.

PUBLIC RIGHT-OF-WAY ORDINANCE
TOWN OF MOUNT DESERT
EFFECTIVE MARCH 5, 1990
AMENDED MARCH 7-8, 1994
ENACTED MARCH 7, 2006
(Repeal and replace Street Opening Ordinance)
AMENDED MARCH 6, 2007
AMENDED MAY 5, 2009
AMENDED MAY 8, 2012
AMENDED MAY 7, 2013
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Town of Mount Desert Public Right-of-Way Opening Ordinance

I. GENERAL INFORMATION
A. Purpose
This Ordinance has been enacted by the Town of Mount Desert to regulate the use of
public rights-of-way in the interest of public safety and convenience, and to protect
public infrastructure. It is applicable under the terms of a Right-of-way Opening
Permit issued for an intended use; it is also applicable in the absence of Right-of-way
Opening Permit regardless if one is required or not for an intended use. This
Ordinance is necessary to preserve the integrity, operational safety, and function of
the right-of-way.
B. Definitions
1. Town shall mean the Town of Mount Desert.
2. Director shall mean the Director or Designee.
3. Contractor shall mean anyone working in the right-of-way under a Town Rightof-way Opening Permit.
4. Emergency shall mean any event, which may threaten public health or safety,
where action is necessary to prevent personal injury, death or the loss or
disruption of a private or public utility or service. The burden of proof of such
emergency rests with the applicant.
5. Excavation shall mean any operation in which earth, rock, paving or like material,
on, or below the surface of the ground, is moved, displaced, dug, trenched,
tunneled or in any similar manner disturbed, except the agricultural tilling of soil
or gardening.
6. Applicant shall mean a person applying for a permit required by this Ordinance.
7. Permittee shall mean a person who has obtained a permit as required by this
Ordinance. A applicant may be any natural or corporate person, business
association or other business entity including, but not limited to, a partnership, a
sole proprietorship, a political subdivision, a public or private agency of any kind,
a utility, a successor or assign of any of the foregoing, or any other legal entity.
8. Right-of-way shall mean the entire width of every way and place of whatever
nature when any part thereof is open to the use of the public, as a matter of right,
for purposes of traffic, except for private roads and private ways. The definition
shall include the area on, above and below the right-of-way, dedicated to public
use, and any dedicated, but unaccepted street or way. The definition shall also
include any publicly owned space or park. A right-of-way does not include the
airwaves above a right-of-way with regard to cellular or other non-wire
telecommunications or broadcast service. The specific right-of-way will be as is
described in the Town’s Road Book on file at the town office and/or as
established by the Board of Selectmen and/or as established by State Statute, as
applicable.
9. Public Right-of-way shall mean the right-of-way.
10. Entrance shall mean direct vehicular access to property abutting the right-of-way.
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11. M.D.O.T shall mean the Maine Department of Transportation.
12. Technical and Design Standards shall mean the standards cited herein and
adopted by the Town including the Maine Department of Transportation (MDOT)
Standards and Specifications for Highways and Bridges, latest edition.
13. Utility shall mean a public utility, as defined in 35-A M.R.S.A. § 102 as it may be
hereinafter amended and shall specifically include the non-regulated activities of
such a utility.
14. Traveled way shall mean the portion of the right-of-way that is typically paved
and is used for vehicular traffic.
15. Pavement, paving, paved, pave, etc. shall refer to asphalt based hot bituminous
concrete.
C. Regulations
Pursuant to the authority contained in the appropriate and applicable Statutes of the
State of Maine, the following items, terms, instructions and conditions shall be and
are hereby adopted to regulate and control the application and issuance of Right-ofway Opening Permits granted by the Town, its agents and authorized employees, and
the excavation, use and repair of rights-of-way by holders of Right-of-way Opening
Permits.
D. Permits
A site visit by the Director to the proposed work area is required for any and all work
proposed to be performed in the right-of-way and/or for any work located within 10feet of the edge of the respective traveled way located in the right-of-way. A Rightof-way Opening Permit shall be obtained before any work is conducted within the
aforementioned areas, except for emergency maintenance of an existing facility. If an
opening is made for emergency purposes a written permit shall be obtained on the
first business day thereafter. Work requiring a permit includes, but is not limited to:
x
x
x
x
x

Water, sewer and electrical utility work
Storm water management measures
Landscaping including earthen berms, shrubbery, pavers
Fencing
Any work within the right-of-way

Issuance of a Right-of-way Opening Permit does not constitute an approval by any
other Local, State of Federal entity. The Permittee is responsible for obtaining any
and all other permits and approvals related to the proposed right-of-way opening.
The Permittee shall bear, and be responsible for, all costs associated with the permits
addressed herein.
E. Prohibitions
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1. Private Utilities: New aboveground or belowground private utilities are to be
constructed primarily on private property. Any utility construction that is parallel to
the public right-of-way shall be on private property to the maximum extent possible,
such extent to be determined by the Director and in conformance with this ordinance.
Construction is not permitted inside the public right-of-way except to cross it at a
ninety-degree angle or on a case-by-case basis. The Director shall evaluate each caseby-case basis and make a determination based on information available at the time.
Private utilities are not allowed to be constructed in any Town-owned and maintained
structures e.g. roadway stone drains, roadway culverts, driveway culverts, open
ditches, etc.
2. Public Utilities: The Town will review any construction proposed by a public
entity, other than the Town e.g. the Mount Desert Water District, with representatives
of the public entity and a mutual location agreed upon. New construction of said
public entity’s assets, be they aboveground or belowground, will be prohibited from
inside any Town-owned and maintained structures e.g. roadway stone drains,
roadway culverts, driveway culverts, etc.
3. Reconstruction of existing aboveground or belowground utilities, be they public or
private, will not be allowed inside any Town-owned and maintained structures e.g.
roadway stone drains, roadway culverts, driveway culverts, etc. Any existing utilities
inside said structures at the time of utility reconstruction are to be relocated outside of
the Town-owned and maintained structures e.g. roadway stone drains, roadway
culverts, driveway culverts, etc. and are to be constructed in conformance with this
ordinance.
F. Violations
Any person, firm, corporation or entity that violates, disobeys, refuses to comply with
or resists enforcement of any provision of this ordinance shall be fined not less than
$100.00 or more than $2,500.00 for each offense. Each day in which a violation is
proved to exist shall constitute a separate offense under this ordinance.
II. PERMIT APPLICATION
A. All applications shall be made on appropriate forms supplied by the Town.
B. All applications shall be made and signed by and in the name of the person,
persons, firm, corporation or district for whom the work is to be done (i.e., the owner
of the proposed facility) or the authorized agent for the same.
C. Every application shall contain:
a) The name and address of the applicant or applicants,
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b) The type of work requiring the opening,
c) The estimated time the excavation will remain open,
d) A sketch plan showing the location and size of the cuts to be made,
e) An agreement that the applicant shall comply with all applicable rules,
regulations and statutes of this State which pertain to highway and right-ofway openings; such agreements to be joint and several with multiple
applicants,
f) An estimate of the square yards of roadway and shoulder area to be opened,
g) An estimated cost to replace the impacted areas of the right-of-way, based
on the schedule included as part of the application. This amount shall be
known as the “Total Permit Fee”, and
h) Every application shall be accompanied by a check or cash in the amount of
the estimated Total Permit Fee. This application fee is non-refundable. The
Permittee shall be responsible for all final restoration of the affected area to
the satisfaction of the Town. Upon satisfactory completion of the repairs, the
permit shall be deemed complete. If satisfactory repairs are not done in a
timely fashion and upon reasonable notice to the Permittee to do the same, the
Town will accomplish the final restoration and bill the Permittee for the cost.
III. ADMINISTRATION
A. Issuance. The Director may execute and issue a Right-of-way Opening Permit on
behalf of the Town.
B. Limitation. Permits for any portion of the right-of-way, the paved construction
(shim or higher type construction) of which was completed within five (5) years prior
to the date of the permit, must be referred to the Director before the permit is granted.
Except in the case of an emergency, no work shall be done on any such section of the
right-of-way until the Director has approved the permit. If the applicant can show that
the need for an opening permit could not have been reasonably anticipated before that
portion of the right-of-way was paved, and has made an effort to investigate alternate
installation procedures, an "emergency" permit may be issued. For any Right-of-way
Opening Permit issued within the 5-year period mentioned above, the Town may
attach special conditions to the opening permit for which the Permittee will bear all
associated costs.
C. Location. No Right-of-way Opening Permit shall be issued for an installation for
which the Town may also issue a Location Permit, without prior approval of the
Director. In no case shall a Right-of-way Opening Permit be issued to an applicant
who does not hold a Location Permit, if one is required, for the same installation.
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Regulations and conditions pertaining to Location Permits will be provided in another
agreement.
IV. PERMIT GENERAL CONDITIONS
1. Compliance with the terms and conditions of this permit shall be the responsibility
of the Permittee. Costs associated with the terms and conditions of compliance will be
borne in whole by the Permittee. The Town will not assume any liability for damages
arising out of or resulting from a violation of the permit terms nor will the Town be
responsible for any costs associated with the Permittee’s compliance with this
ordinance.
2. All costs associated with any and all portions of the construction related to this
permit shall be borne by the Permittee.
3. The Town reserves the right to limit the permit by setting the time within which the
work must be accomplished and may also prohibit work on Saturdays, Sundays, and
holidays.
4. All work will conform to the most recent edition of the State of Maine DOT
Standard Specifications Highways and Bridges, unless otherwise stated.
5. The Right-of-way Opening Permit will be applicable from the time the Town lifts
the winter posting of its roads to October 31 of each year. A Winter Right-of-way
Opening Permit will be applicable the rest of the year. The latter will only be issued
in an emergency or on a case-by-case basis. In any particular case, the applicant for a
permit may appeal to the Town to make an exception to the dates specified above.
The appeal shall be accompanied by supporting data adequate to show why an
exception should be granted. The Town may consider the appeal and the supporting
data, may make an exception to the applicable date, and may specify the terms and
conditions of the exception.
If a Winter Right-of-way Opening Permit is issued, the Town may require the
Permittee to provide temporary paving and to maintain the trench until the frost is out
of the ground.
6. Permit conditions may include, but not be limited to, the following:
a) For right-of-way openings parallel to the centerline of the traveled way, a
paved shim and overlay of the affected travel lane extending from the edge of
pavement to the centerline of the traveled way may be required. A butt joint,
minimum depth of 1-inch and 12-inches in width, adjacent to the center of the
traveled way the entire length of the project area prior to paving will be
required in this instance.
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b) In addition, if, as determined by representatives of the Town, the area to the
opposite side of the centerline from the work lane has been damaged, a shim
and overlay of the entire width and length of the roadway in the construction
area will be required. e.g. if blasting humps the road; if there are excessive
bucket teeth marks from removing side cast fill material or; if there are track
marks in the pavement from the tracks of construction equipment and
activities.
c) The final decision related to roadway repair and scheduling of said repairs,
will be at the discretion of representatives of the Town.
7. The Total Permit Fee assessed to the Permittee is dependent on the damage done to
the right-of-way.
8. In general, there is no opening fee if an installation is made completely within the
area of and during Town initiated construction of portions of the right-of-way.
Although an opening fee may not be charged, the Permittee will be billed for any
damage to Town assets located in the right-of-way.
If traffic is to pass over the location, the trench shall be capped with 3 inches of cold
mix bituminous pavement for openings made before construction, and shall be subject
to the highway contract specifications made during construction. The Permittee shall
be responsible for maintaining the trench area until such time that the roadway falls
under jurisdiction of the construction project.
9. Installations to be made under paved areas shall be designed to use the shortest
possible distance under the pavement consistent with the particular installation
involved. The Town may require, or the Permittee may propose, a method of
installation (such as tunneling or jacking) that will not cause damage to or opening of
the pavement. When such method is required or proposed, the method to be used shall
be developed by the Permittee for review and approved by the Town. Approval by the
Town will not relieve the Permittee of their responsibility for performing the work in
a satisfactory manner.
10. The Permittee shall give due consideration to the installation of a conduit or
sleeve of adequate design to permit the operating facility to be removed for repair or
replacement without opening the right-of-way in the future.
11. Private electric power and cable/internet/television crossings shall be placed in a
suitable pipe sleeve extending not less than two-feet past the edge-of-pavement.
12. All installations under pavement and shoulders shall have not less than 24 inches
of soil cover. Elsewhere cover shall be not less than 12 inches. Installations subject to
freezing shall be sufficiently deep so that it will not be damaged by frost penetration.
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13. All curb and sidewalk construction/restoration addressed with this permit shall
comply with the Americans with Disabilities Act.
14. If the work covered by this permit disturbs or removes any existing property or
right-of-way monumentation, the Permittee shall retain the services of a professional
land surveyor licensed to practice in the State of Maine to reset the same.
V. OPENING LOCATION CONDITIONS
1. Existing installations may be adjusted in place to clear Permittee construction
within the right-of-way, except when replacement of a substantial portion of the
existing installation is required, or when prohibited from adjusting it because of
specific regulations or physical constraints e.g. ledge or slope of a pipe.
2. New installations, unless otherwise clearly indicated, shall mean proposed new
installations or replacement of existing installations.
3. New installation under the normal paved traveled way will be permitted only where
the applicant can show that a similar installation under or outside the shoulder (or
outside the travel lane if there is no shoulder) is not practical.
4. If portions of the right-of-way might be reconstructed in the foreseeable future,
new installations shall be made at locations agreed upon between the Town and the
Permittee in consideration of the future construction.
5. The Director shall consider the condition of the road, the type of installation, the
size of trench, the proposed methods of construction, and the experience of the
Permittee and shall make such adjustments in this policy as may be justified.
6. New installations will not be permitted under and parallel to Town sidewalks.
Crossings perpendicular to sidewalks are required.
7. Exceptions to the above locations may be made on a case-by-case basis upon
approval of representatives of the Town.
VI. TECHNICAL SPECIFICATIONS
1. The traveling public shall be adequately protected.
a) At least one-way traffic shall be maintained at all times.
b) Work shall be signed, lighted and traffic officers will be supplied
when necessary. The Town will have final say when traffic officers are
needed. All traffic controls shall be in accordance with the latest
edition of the Manual on Uniform Traffic Control Devices for Streets
and Highways, as issued by the Federal Highway Administration.
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c) All Town signs that are removed or disturbed as a result of the work
covered by this permit shall be temporarily relocated and shall remain
in service until work is complete, as applicable. They will then be
returned to their original locations.
2. Construction methods shall be such that excessive excavation and excessive
destruction of pavement will be avoided. Pavements shall be cut in advance along the
proposed edges of excavation and prior to final paving, full depth of the pavement.
All trench work shall comply with current OSHA regulations. The Permittee shall
reestablish the original lines and grades of the right-of-way to preconstruction
conditions.
3. The backfill material shall be as follows:
a) General: Materials shall be natural soil or rock. All materials shall be free
of organic or other weak or compressible materials, rubbish, trash, clay,
vegetation, building rubble or frozen matter and other deleterious matter.
b) Aggregate Subbase Material (the layer from seven-to-18 inches below the
bottom of the pavement) shall be sand or gravel consisting of hard durable
particles as described in a) above, one hundred percent of which will pass a
four-inch (4”) square mesh sieve. The gradation of the portion that will pass a
three-inch (3”) square mesh sieve shall meet the requirements of the following
table:
Sieve Size

Percent Passing by Weight

¼-inch

25-70

No. 40

0-30

No. 200

0-7

c) Aggregate Base Material (the six-inch (6”) thick layer just below the
bottom of the pavement) shall be sand or gravel consisting of hard durable
particles as described in a) above, one hundred percent (100%) of which will
pass a two-inch (2”) square mesh sieve. The gradation shall meet the
requirements of the following table:
Sieve Size

Percent Passing by Weight

2-inch

100

½-inch

45-70

¼-inch

30-55
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No. 40

0-20

No. 200

0-5

d) All other backfill shall be equivalent to material removed, except that special
backfill of suitable material may be used immediately around pipe, cable, conduit,
etc. or to replace material that cannot be compacted.
4. Backfill material shall be uniformly distributed in layers of not more than nineinches (9”) and thoroughly compacted by use of approved mechanical compactors
before successive layers are placed. Water shall be added when necessary to increase
the moisture content of the backfill material in order to obtain adequate compaction.
Puddling or jetting of backfill will not be allowed.
5. All curb and sidewalk construction/restoration will match preconstruction
conditions unless otherwise directed by the Director.
6. Surplus material shall be removed from the site and the area shall be left in a clean,
presentable condition.
7. The edges of the proposed trench are to be cut full depth of the existing pavement
prior to commencing any excavation work and prior to final paving. Cuts are to be
made parallel and/or perpendicular to the centerline of the traveled way. Angled cuts
will not be accepted. Permanent pavement shall be replaced to the full depth and
extent of the existing pavement removed or as directed by the Director.
8. Pavement (hot bituminous concrete) is to conform to the following specifications:
If the repair is made with a mechanical paving machine:
a) Binder course (Base pavement): Two-inch (2”) thick layer of 12.5 mm hot mix.
b) Surface course: One-inch (1”) thick layer of 9.5 mm hot mix.
c) Sidewalks: As in a) and b) above or as directed by Director.
If the repair is made using handwork:
a) Two 1.5-inch (1.5”) layers of 9.5mm coarse hot mix for a total thickness of
three-inches (3”). E.g. the mix must be placed in two layers.

9. a) All openings of any kind made in the bituminous concrete (hot mix pavement)
of any Town public way under this opening permit
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x
x

x

shall be temporarily repaired with a minimum two (2)-inch layer of cold
patch within 24 hours of the opening being made unless other
arrangements are agreed upon in advance with the Director and
permanently repaired with hot mixed bituminous concrete (hot mix
pavement) within 14 calendar days of the opening being made provided
the nearest bituminous concrete plant (hot mix plant) is in operation. If it
is not, the cold patch trench repair will suffice until the hot mix plant is
open. The cold patch shall be replaced with hot mix pavement within 14
calendar days after the nearest hot mix plant is open for business.
All work is to be performed in conformance with the Town of Mount
Desert’s Public Right-of-Way Opening Ordinance in affect at the time of
issue of the Public Right-of-Way Opening Permit.

b) Heavy equipment with metal tracks, including but not limited to, excavators
and bulldozers, of any size:
x

Shall not be unloaded directly from e.g. a trailer onto bituminous concrete
(hot mix pavement) surfaces owned and maintained by the Town,
including but not limited to, roadways and parking lots. The pavement
must be protected by plywood or other means to prevent scarring or other
damage to the pavement.

x

Shall not be driven or “walked” on the bituminous concrete (hot mix
pavement) surfaces owned and maintained by the Town, including but not
limited to, roadways and parking lots. The pavement must be protected by
plywood or other means to prevent scarring or other damage to the
pavement.

10. The Town reserves the right, after due notice in writing to the Permittee:
a) To provide such supervision and inspection as it may deem necessary.
b) To re-excavate and backfill as may be necessary.
c) To clean up the area if the area is improperly and unsatisfactorily cleaned up.
d) To charge the holder of the permit the cost of all work performed under
reservations (a, b, and c above); which charge will be in addition to the normal fee
for opening the right-of-way and will be included in the bill to the Permittee.
11. After the excavation has been made and backfilled, the actual square yardage of
disturbed area, including any areas adjacent to the installation disturbed by blasting or
other similar cause, will be measured by a representative of the Town. If the final permit
fee based upon actual measurements differs from the estimated permit fee, an adjustment
will be made either in the form of a refund or bill showing the additional amount due.
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12. All disturbed areas located in the right-of-way shall be repaired to preconstruction or
better condition. This includes, but is not limited to, lawns, curbing, sidewalks, drainage
conditions, sight distances and roadway surfaces. The Town shall determine the
acceptability of the repairs.
13. The Permittee shall on a regular basis, or after notice by the Director, remove and
sweep clean any dirt, mud, silt, or any other debris that accumulates on the pavement in
the area of the project. Such action by the Permittee shall be done to the satisfaction of
the Director and whenever deemed necessary by the Director.
14. The Permittee shall conduct all operations and maintain the area of all activities,
including sweeping and sprinkling of streets and the building site, as necessary, so as to
minimize the creation and suppression of dust. The Permittee shall control dust through
periodic sweeping and wetting of project area or through the use of straw mulch in some
cases.
15. The Permittee shall maintain services of any and all private or public entities during
the course of the work. Required interruptions shall be scheduled in advance with the
affected parties and the work performed continuously so as to minimize the duration of
interruption.
16. No gutters or ditches shall be obstructed so as to interfere with surface drainage. Take
temporary measures for runoff control to prevent sediment from discharging into the
storm drainage system. Such measures shall conform to the most recent edition of "Maine
Erosion and Sediment Control Handbook for Construction: Best Management Practices"
as prepared by the Cumberland Country SWCD. Such measures may include, but not be
limited to, straw bale or stone dikes, silt fencing, temporary swales and sediment traps.
17. All existing paved edges and existing paved underlying layers are to be tacked prior
to the construction of any new pavement against them or on top of them.
VII. ABANDONED STRUCTURES
In general, private structures located in the right-of-way that are no longer in use shall be
removed to minimum eighteen-inches (18") below the adjacent ground surface. The
excavation shall be filled as required for backfill in Right-of-way Opening Permits. In
some cases, the Permittee may require the entire structure be removed and the disturbed
area be repaired in accordance with the terms of this permit.
VIII. RELOCATING EXISITING UTILITIES
Property owners have three years from the date this ordinance is adopted to relocate their
existing utilities from the prohibited areas described in Section I.E above to areas in
conformance with the guidelines of this ordinance. All costs associated with this
relocation shall be borne by the property owner. Failure to do so will constitute a
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violation under this ordinance and, as such, the property owner will be subject to the
terms of Section I.F of this ordinance.
IX. OPENING PERMIT FEE
The Total Permit Fee will be as calculated on the “Application for a Right-of-way
Opening Permit”. After completion of the work described in the permit and the
excavation has been made and backfilled, the actual square yardage of disturbed area,
including any areas adjacent to the installation disturbed by blasting or other similar
cause, will be measured by a representative of the Town. If the final permit fee based
upon actual measurements differs from the estimated permit fee, an adjustment will be
made either in the form of a refund or bill showing the additional amount due.
EXCEPTION: The Mount Desert Water District, a tax-exempt, quasi-municipal
corporation doing business in the Town is exempt from the fees described herein. The
water district customers are also taxpayers in the Town. As such, the cost of any fees
imposed on the water district would likely be reflected in higher water rates to the users
(ratepayers a.k.a. taxpayers). This exception does not absolve the water district from
conforming with all other requirements of this ordinance e.g. they must conform to all
other requirements of this ordinance.
X. WARRANTY TERMS
The Permittee is responsible for and agrees to guarantee all work to be free from defects
in workmanship and material for a period of two (2) years from the completion of the
work. The completion date for the work shall be agreed upon between the Town and the
Permittee. The Permittee is responsible for contacting the Director to establish the
effective completion date for the work; otherwise it will be established by the Director.
If any settlement, cracking, pavement deterioration or similar problem occurs the
Permittee shall promptly repair such defect at no expense to the Town. If the Permittee
fails to repair a defect upon notice from the Town that such a repair is required, the Town
reserves the right to cause the repairs to be made with all costs incurred to be at the
expense of the Permittee.
XI. PERIOD OF ORDINANCE
This ordinance shall remain in effect for a period of fifteen (15) years from the effective
date.
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ARTICLE 1 – TITLE AND PURPOSE
1.1 Title
This Ordinance shall be known and may be cited as the Town of Mount Desert Quarrying
Licensing Ordinance and will be referred to herein as “this Ordinance.”

1.2 Purpose
The purpose of this Ordinance is to put into law minimum removal and reclamation standards and
municipal procedures to regulate the quarrying of rock or stone while at the same time respecting
the rights of pre-existing operations. These standards and procedures are intended to protect the
public health, safety, and general welfare; and to minimize the adverse impact of quarrying to the
Town, abutting property owners, citizens of the Town, and wildlife and natural resources by:
A. Preserving and protecting surface and groundwater quality and quantity for current and future
use of the town and/or its residents.
B. Preserving the Town’s natural resources, property value, and their future ability to be an asset
to the Town and its residents.
C. Controlling the amount of potential pollution which can be discharged into the Town’s
environment.

ARTICLE 2 – AUTHORITY, APPLICABILITY AND ADMINISTRATION
2.1 Authority
This Ordinance is enacted pursuant to Home Rule Powers as provided for in Article VIII-A of the
Constitution of the State of Maine and under the authority granted to the Town by the statutes of the
State of Maine, Title 30-A M.R.S.A.,§ 3001.

2.2 Administration
The provisions of this Ordinance shall be administered by the Town of Mount Desert Planning
Board and enforced by the Town of Mount Desert Code Enforcement Officer (CEO).

2.3 Effective Date
This Ordinance, which was adopted by the municipal legislative body on July 25, 2013, shall not be
effective unless approved by the Commissioner of the Department of Environmental Protection. A
certified copy of the Ordinance, or Ordinance Amendment, attested and signed by the Municipal
Clerk, shall be forwarded to the Commissioner for approval. If the Commissioner fails to act on this
Ordinance or Ordinance Amendment, within forty-five (45) days of his/her receipt of the
Ordinance, or Ordinance Amendment, it shall be automatically approved.
Any application for a permit submitted to the municipality within the forty-five (45) day period
shall be governed by the terms of this Ordinance, or Ordinance Amendment, if the Ordinance, or
Ordinance Amendment, is approved by the Commissioner.
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2.4 Applicability
This Ordinance applies to all quarrying activities as defined as Quarrying in Article 10 (Definitions)
of this Ordinance that occur within the boundaries of the Town of Mount Desert, Maine, except as
provided in Article 3 of this Ordinance. Quarrying activities are herein after referred to as activities
or the activity, and sites on which they occur are referred to as the site, sites, or activity sites.
This Ordinance applies to all quarrying activities including those which are:
1. New or proposed: activity occurring in areas where activities have not previously occurred.
2. Recurring: activities in areas where such activities had ceased (for more than 12 months) or
were inactive and are now reoccurring.
3. Expansions of activity plans previously permitted by the Planning Board.
4. Existing quarrying activities

2.5 Quarrying License required.
All parties proposing to continue a quarrying operation, expand an existing quarrying operation, or
propose the creation of a new quarrying operation, must receive a Quarrying License as set forth in
this Ordinance.

2.6 Types of quarrying activities prohibited.
Any processing of quarry materials at the quarry site. Processing includes such activities as
crushing and screening. No gravel pits or borrow pits are permitted.

2.7 Severability
Should any section of this Ordinance be declared by the courts of the State of Maine or by the
courts of the United States to be invalid, such decisions shall not invalidate any other section or
provision of this Ordinance.

2.8 Conflict with Other Ordinances
This Ordinance shall in no way impair or remove the necessity of compliance with any other rule,
regulation, bylaw, permit or provision of law. It is anticipated that the application will be reviewed
concurrently with this ordinance and the requirements of the Land Use Zoning Ordinance. Where
this Ordinance imposes a greater restriction upon the use of the land, buildings or structures, than
any other rule, regulation, bylaw, permit or provision of law, the provisions of this Ordinance shall
prevail.

2.9 Availability
A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be accessible to
any member of the public. Copies shall be made available to the public at reasonable cost at the
expense of the person making the request.

ARTICLE 3 – EXEMPTIONS
3.1 This Ordinance shall not apply to the following:
A. Removal or filling of rock or stone for all improvements incidental to permissible construction,
alteration or repair of a structure, town or state roads, private roads or driveways, or in the
landscaping incidental thereto.
B. Removal of stone or rock walls or foundation walls.

C. Removal of stone or rock from the quarry site if it has already been separated from the bedrock.
D. Screening of stone or material for personal use.
Quarrying activities which are exempt from this ordinance may still require a conditional use
permit under provisions of the Land Use Zoning Ordinance of the Town of Mount Desert, and must
comply with other rules and regulations of the Town.

ARTICLE 4 – REVIEW PROCESS
4.1 Application Procedures
A. Application Submission and Completeness Review:
Applications for quarrying activity licenses shall be submitted to the Town. The CEO shall issue to
the applicant a dated receipt. Within 45 days from the date of receipt, the Planning Board shall
notify the applicant in writing either that the application is complete or, if the application is
incomplete, the specific additional material needed to make a complete application. A
determination by the Planning Board that the application is complete in no way commits or binds
the Planning Board as to the adequacy of the application to meet the criteria of this Ordinance.
B. Public Hearing
The Planning Board shall hold a public hearing within 45 days of finding the application complete.
Notice of the public hearing shall be advertised at least 10 days in advance in a local newspaper and
posted in other places used for public notices. The notice shall contain a clear and concise
summary of the application. At least 10 days before the public hearing, the Town, shall notify by
mail the owners of properties within 500 feet of any boundary of the property for which application
is being made. The owners of properties shall be considered to be persons listed on Town tax maps
and lists.
C. Planning Board Decision on the Application
1. The Planning Board shall, within 45 days of holding a public hearing, or within such other time
limit as may be mutually agreed to by said Planning Board and applicant, issue a decision
approving, approving with conditions or denying the proposed activity. In all instances, the
burden of proof shall be upon the applicant. The Planning Board shall make written findings
regarding the criteria and standards contained in this Ordinance and conditions of any Quarry
License.
2. Upon approval of the activity, a majority of the Board shall sign all copies of the final site plan.
The original shall be recorded by the applicant with the Hancock County Registry of Deeds.
One copy shall be retained by the Town. The Planning Board shall maintain a permanent
record of their action on the activity. Any plan not recorded within 120 days after approval,
with the Hancock County Registry of Deeds shall be null and void.
3. Approval by the Planning Board of an activity plan shall not be deemed to constitute or be
evidence of any acceptance by the Town of Mount Desert, Maine of any road, easement, or
other open space shown on such plan.
D. Application Fees: All applications shall be accompanied by an application fee as established by the
Board of Selectmen, payable to the Town of Mount Desert. All costs related to the application and
ordinance compliance will be paid by the applicant.
E. Operation Conditions and Limitations: Before final approval, the applicant shall apply for and
receive all applicable permits or licenses as may be required by Town, state or federal regulations,

laws or ordinances. Any violation of other permits or licenses necessary for operation shall be
considered a violation of this ordinance.
F. Plan Revisions after Approval: Plan revisions after approval shall be made as further provided for
in Article 7.4 of this Ordinance.
G. Transfer of Activity License: The license holder shall not sell, lease, assign, or otherwise transfer
the license, or cause or allow any other action where the purpose or consequence is to transfer any
of the obligations of the license holder as incorporated in the license, except following the approval
of the Planning Board. The Planning Board may approve the transfer of the license if it can be
demonstrated that:
1. The terms and conditions of the license and all applicable laws can and will be met.
2. The proposed transferee has the financial capacity and technical ability and intent to satisfy the
terms of the license.
3. The transfer of the license, or the activities it allows, shall not cause or contribute to a violation
of the law. In determining whether transfer of the license will cause or contribute to a violation
of the law, the Planning Board shall consider any prior violation, suspension, or revocation of a
license issued to the proposed transferee; and any other environmental enforcement history of
the proposed transferee. The Planning Board may require the proposed transferee to present
evidence of changed conditions or circumstances sufficient, in the judgment of the Planning
Board, to warrant transfer of the license notwithstanding any prior violation, suspension, or
revocation. The applicant shall provide the Planning Board as part of the request, the
information (unless otherwise specified by the Planning Board) on the proposed transferee as
required in Article 4.1 of this Ordinance. Proposed changes to the terms of the license,
including financial responsibility requirements, shall be considered a request for license
modification and processed accordingly. At least 10 days before the Board meeting to review
the transfer request (or public hearing if deemed necessary by the board), the applicant or
his/her designee, shall notify by mail the owners of properties within 500 feet of any boundary
of the property for which the license transfer is being requested. The owners of properties shall
be considered to be persons listed on Town tax maps and lists. Escrow accounts shall also be
transferred.

4.2 Waiver of Submission Requirements
The Planning Board, in its sole discretion, upon the written request of an applicant specifically
stating the reasons therefor, may modify or waive any of the submission requirements for a
quarrying license application when it determines that, because of the type or size of the project or
circumstances of the site, such requirements would not be applicable or would be unnecessary to
determine compliance with the approval standards and that such modification or waiver would not
adversely affect properties in the vicinity or the general health, safety and welfare of the Town.

4.3 Waiver of Performance Standards
Where the Planning Board finds that unnecessary hardship will result from strict compliance with a
performance standard, or where there are extraordinary circumstances of a particular plan, it may
waive or modify the performance standard only to the extent necessary to relieve the hardship or
address the circumstances, provided such a waiver or modification will not affect the general
health, safety, or welfare of the Town, and provided further that the applicant has demonstrated that
the approval standards themselves have been adequately met in the absence of the performance
standards to the extent reasonably practical by the applicant.

4.4 Technical Review
The Planning Board may require the owner/operator or his authorized agent to deposit in escrow
with the Town an amount of money sufficient to cover the costs for any professional review of the
application that the Planning Board may feel is reasonably necessary to protect the general welfare
of the Town. This escrow payment shall be made before the Planning Board engages any outside
party to undertake this review and to make recommendations to the Planning Board. Any part of
the escrow payment in excess of the final costs for the review shall be returned to the owner or his
agent.

4.5 Appeals
Administrative Appeals and Requests for Variances shall follow the procures provided in the Town
of Mount Desert Zoning Board of Appeals Reorganization Ordinance.

ARTICLE 5 – NEW OR EXPANDED QUARRYING ACTIVITIES
5.1 Application for New, Expanded, or Reoccurring Quarrying Activities
Prior to the establishment, reestablishment, or expansion of a quarrying activity, an applicant shall
apply for a Quarrying License from the Town. The application for new activities, reoccurring, or
expansions of existing activities shall contain the following information:
A. Name, address and telephone number of the applicant, and the name, address and telephone
number of the owner of the property, if different from the applicant.
B. Name, address and telephone number of the operator of the quarry, if different from the
applicant or owner. Name and contact information of the proposed manager of operations
C. A copy of the current deed, lease, option or other evidence of title, right or interest to the
subject property together with copies of all covenants, deed restriction easements, rights of
way, or other encumbrances, including but not limited to liens and mortgages currently
affecting the property.
D. A Boundary Survey depicting the current boundary of the property prepared by a surveyor
licensed in the State of Maine.
E. A Site Plan of the property that shall include the following:
1. The date the plan was prepared with the name, address and telephone number of the person or
company that prepared such.
2. Scale is to be no more than 100 feet per inch. All dimensions to be marked in feet or decimals
of a foot, north arrow shown, and paper size 24” by 36”.
3. Contour lines showing elevations in relation to mean sea level at appropriate intervals and
existing and proposed final contours as well as interim contours for projects having sufficient
duration that the Planning Board deems such interim contours are necessary. Contour
intervals shall be a maximum of 2 feet.
4. Boundaries of the tract of land showing lot lines, abutting lots, the names of all such property
owners, total acreage of the parcel(s), Town of Mount Desert Tax Assessor’s map and lot
number(s).
5. Location of existing and proposed activities and structures on the property.

6. Approximate location of residences and structures on properties within 500 feet of the
property lines of the parcel on which the quarry is located.
7. Location and identification of existing public and private streets, roadways and rights of-way
on or abutting the property.
8. Location of proposed access road and/or driveway to the activity from public roadways.
9. Location of all setbacks, buffers, conservation areas, and protected natural resources on the
subject property including shoreland zone and district designations.
10. Location and arrangement of proposed parking and loading areas and their appurtenant drives
and maneuvering areas.
11. Location of existing and proposed utilities and easements, such as sanitary sewage, water
supply, and electricity on the property.
12. Location, intensity, type, size and direction of all permanent or temporary outdoor lighting.
13. Location, design, and size of signs and all permanent outdoor fixtures such as fences, gates,
utility poles that may be visible from public roads or adjacent properties.
14. Location of existing wetlands and vernal pools and required setbacks.
15. Location, design, and type of existing and proposed berms, fences, hedges, and tree lines.
16. Location of existing natural drainage ways and proposed storm drainage facilities and
stormwater control measures, including dimensions of culverts, pipes, etc. If any portion of
the activity is in a flood prone area, the boundaries of any flood hazard areas and the 100year flood elevation shall be delineated on the plan.
17. Location of existing wells: within 500 feet of the property line and all wells on the parcel
itself.
18. Location of proposed or existing fuel handling/storage, wash-down and hazardous material
storage areas.
F. A traffic impact narrative which includes an estimate of the average daily traffic during periods
of operation, including peak hours, and projected to be generated by the activity.
G. A narrative description of the surface and ground water impacts, including protection plans,
prepared by a hydrogeologist, licensed in the State of Maine.
H. Information and a map showing bedrock geology and soils conditions on the site of the
proposed activity.
I.

A soil erosion and sedimentation control plan, prepared in accordance with the standards
contained in the Maine Erosion & Sedimentation Control Handbook for Construction: Best
Management Practices published by MDEP March 2004 or latest revision. If the project is
located within the state mandated Shoreland Zone, the name and certification number of the
person who will oversee activities causing or resulting in soil disturbance shall be included in
the soil erosion and sedimentation control plan.

J.

Stormwater Management Plan and narrative prepared by a Licensed Professional Engineer
detailing specific erosion control and Stormwater Management measures and showing pre- and
post-development runoff patterns for the two (2), ten (10) and twenty-five (25) year, 24 hour
duration storm event, a contour map of the watershed and proposed stormwater management
measures including drainage ditches, conduits, catch basins, culverts and impoundment areas.
The Management Plan should specify the source of water to be used for cooling of equipment
and for other operations. The plan should specify the measures taken to manage any runoff
from water used for cooling or other operations.

K. Locations of identified local, state or federal historic or archeological sites and a description of
such features.
L. A closure plan including: an estimated amount of material to be excavated annually, estimated
longevity of the operation, the maximum vertical faces and final grades, a re-vegetation plan,
plans for future uses, timeline for closure, reclamation plans for inactive areas of quarry
operations safety measures, phasing of the reclamation plan, and a cost estimate for closure site.
M. A narrative description of the impact on the wildlife habitat, and the location of any deer yard
or other significant wildlife habitat designated by Maine Dept. of Inland Fisheries and Wildlife,
Maine Natural Areas Program, Maine DEP or other applicable state of federal agency,
including any proposed mitigation, within 500 feet of the activity.
N. A narrative description of the present use of the parcel and property within 500 feet of the
property lines of the parcel on which the quarry is located.
O. Proposed hours and days of operation.
P. Types and amounts of equipment to be used in the operation, estimated levels of noise at the
property line, and any measures to be used to control noise, dust, vibration, and pollution from
the operation.
Q. Proof of technical and financial capacity, and capacity to obtain a Performance Guarantee as
specified in Article 6, payable to the Town of Mount Desert.
R. A Spill Prevention, Control & Containment (SPCC) Plan.
S. Blasting Plan, if any.
T. Plan for landscaping, screening and buffering the quarrying activity from abutters and any
public roads.
U. Evidence of federal and state permits, if required.

5.2 Performance Standards for New, Expanded or Reoccurring Quarrying
Activities
A. General Requirements
1. Quarrying activities shall conform to all applicable State laws and local ordinances and
regulations.
2. The owner and operator of a quarrying activity shall be responsible, both jointly and severally,
for ensuring the maintenance of all infrastructures, structures and their sites.
3. The Planning Board shall consider the financial capacity, technical ability and prior
performance of the applicant to complete all proposed activities in approval of this license.
4. The Planning Board may deny, modify, or revoke its approval if the applicant or agent is not in
compliance with other Town, State, or Federal permits.

5. In all cases, the applicant shall have the burden of proof that all requirements, standards, and
conditions of this Ordinance and subsequent approval are met.
6. A copy of the license must be displayed on site at all times.
7. At no point shall the footprint of the active extraction area exceed three (3) acres and at no
point shall the footprint of the entire operation exceed a total of five (5) acres.
a) The active extraction area must be reclaimed before next three (3) acres can be started.
b) Excavation may be done in 1 acre or other increments to ensure continuity of operation.
8. The maximum quantity of material that may be extracted per year is 2,500 cubic yards, not
including overburden.
B. Erosion Control
Sediment may not leave the parcel or enter a protected natural resource. Soil erosion and
sedimentation of watercourses and water bodies must be minimized by an active erosion and
sedimentation control program. Erosion control plans shall show the location and installation
details, a description of the timing of installation, inspection and maintenance of erosion control
measures. The erosion control program shall be based on industry Best Management Practices
and guided by applicable specifications contained in "Maine Erosion and Sediment Control
Best Management Practices", published by the Maine Department of Environmental Protection,
and, as applicable, the Maine Department of Environmental Protection's general permit for
construction activity, enacted as part of the Maine Pollutant Discharge Elimination System.
C. Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater from the
quarry site, roads, driveways, parking areas, roofs, and other surfaces, through
a stormwater drainage system and maintenance plan. Adequate provisions shall be made for
the collection and disposal of water used during the quarrying activities. Stormwater runoff
and runoff from water used during quarrying activities must not have adverse impacts on
abutting or downstream properties or resources. "Adequate provision" means that the plan
effectively removes pollutants, prevents flooding, maintains the natural temperatures of
receiving streams, and prevents the degradation of stream channels.
1. To the extent possible, the plan must retain stormwater and runoff from water used during
quarrying activities on the site using the natural features of the site.
2. Stormwater runoff systems must detain or retain water such that the rate of flow from the site
after development does not exceed the predevelopment rate for the 2, 10, and 25-year, 24-hour
duration storm event, provided that any system of detention for later discharge shall not cause
significant stream channel erosion and destabilization from either the 2, 10, and 25-year, 24hour duration storm or more frequent storms.
3. The applicant must demonstrate that on- and off-site downstream channel or system capacity is
sufficient to carry the flow without adverse effects, including, but not limited to, flooding and
erosion of shoreland areas, or that he/she will be responsible for whatever improvements are
needed to provide the required increase in capacity and/or mitigation.
4. All natural drainage ways must be preserved at their natural gradients and must not be filled or
converted to a closed system unless approved by the Planning Board as part of this review.

5. The design of the stormwater drainage system must provide for the management
of stormwater without damage to roads, driveways, adjacent properties, downstream properties,
soils and vegetation.
6. The design of the storm drainage systems must be fully cognizant of upstream runoff that must
pass over or through the site to be developed and provide for this movement.
7. The biological and chemical properties of the receiving waters must not be degraded by
the stormwater runoff from the development site. The use of best management practices as
prescribed in "Stormwater Management for Maine", published by the Maine Department of
Environmental Protection, may be required.
D. Closure and Reclamation Plans
A quarry closure plan is required to be submitted with all license applications discussing and
depicting the following:
1. Soil Stockpiling. Soil that is stripped or removed must be stockpiled for use in reclaiming
disturbed land, unless it is demonstrated to the Planning Board that it is not needed for
reclamation purposes. Soil stockpiles must be seeded, mulched, or otherwise stabilized. At least
4 inches of topsoil shall be used for final cover.
2. Highwalls, or quarry faces must be treated in such a manner as to leave them in a condition that
minimizes the possibility of rock falls, slope failures and collapse. A highwall that is loose
must be controlled by the use of blasting or scaling, the use of safety benches, the use of flatter
slopes or reduced face heights or the use of benching near the top of the face or rounding the
edge of the face.
3. The methods used to provide public safety for adjacent properties and provisions for fencing,
signs, berms, or other site improvements reasonably necessary to assure safety at the site after
quarrying activities are completed.
4. Vegetative cover. Vegetative cover must be established on all land being reclaimed except for
quarry walls and flooded areas. Topsoil must be placed, seeded, and mulched within 30 days of
final grading if it is within a current growing season or within thirty (30) days of the start of the
next growing season.
a.) Vegetative material used in reclamation must consist of grasses, legumes, herbaceous, or
woody plants or a mixture thereof. Plant material must be planted during the first growing
season following the reclamation phase. Selection and use of vegetative cover must take
into account ultimate height, maintenance requirements, soil and site characteristics such as
drainage, pH, nutrient availability, and climate.
b.) The vegetative cover is acceptable if within one (1) growing season of seeding:
i. the planting of trees and shrubs results in a permanent stand, or regeneration and
succession rate, sufficient to assure a 75% survival rate; and
ii. there are no obvious signs of erosion.
5. Structures and roads. All structures and access, haul, or other support roads must be reclaimed
once no longer used, unless reserved for future productive use of the land, as described in the
closure plan.
6. Timeline of closure and reclamation. Closure and reclamation activities shall commence within
twelve (12) months following the completion of quarrying operations. Operations shall be
deemed complete when less than one hundred (100) cubic yards of materials are removed in
any consecutive twelve (12) month period.

7.

Phased Closure. To the extent practicable, the area where quarrying operations has already
occurred on the site shall be closed prior to the opening of any new on-site quarrying area, and
reclamation procedures shall be carried out concurrently with quarrying operations. Standard
closure shall commence in accordance with the timeline and phasing approved by the Planning
Board. Standard performance guarantee requirements apply.

E. Petroleum Usage
If any petroleum products or other materials with potential to contaminate groundwater are to
be stored on the site, a Spill Prevention Control, and Counter measures (SPCC) Plan shall be
submitted. A SPCC Plan shall be developed in accordance with DEP regulations, Section 5A of
Chapter 378 Performance Standards for the Storage of Petroleum Products (CMR 378), and
shall be submitted with the application and kept with the license in the Town's records.
F. Buffering and Screening
The owner or operator shall provide and/or maintain effective year-round visual screening of
the quarry operations. In those areas where fully effective visual screening is not feasible, the
owner or operator shall make every reasonable effort, through screening, to minimize the visual
impact of quarry activities to the neighbors. The design for such screening/buffering shall
utilize existing land contours, artificially created berms, natural vegetation on site and plant
material not presently on site, permanent fencing, walls or other techniques. All of the above
shall be supplied and maintained by the owner or operator. The following provisions shall also
apply:
1. Protected Natural Resources: Unless authorized pursuant to the Natural Resources Protection
Act, Title 38, M.R.S.A., Section 480-C no part of any quarrying operation, including drainage
and runoff control features shall be permitted within one hundred (100) feet, horizontal
distance, of the normal high water line of a great pond, and within seventy-five (75) feet,
horizontal distance, of the normal high-water line of any other water body, tributary stream, or
the upland edge of a wetland. The Applicant must provide a sufficient benchmark on the
property to indicate this setback.
2. New, expanded or reoccurring quarrying operations shall not be permitted within fifty (50) feet,
horizontal distance, of any property line without written permission of the owner of such
adjacent property.
3. All buffers must be preserved in their natural vegetative state as existed 6 months prior to an
application for a new quarry, or for an expansion to an existing quarry, in the natural vegetative
state that existed at time of initial licensing by the Town.
4. The Planning Board may require as a condition of approval the applicant to take specific
actions to insure the long-term effectiveness of any buffers or buffer yards, including, but not
limited to, the planting of trees and/or shrubs, placement of solid fences or creation of berms
when the natural existing vegetation does not provide a sufficient visual screen. The design of
any fences, walls, berms or other structural screening shall be submitted to the Planning Board
as part of the application. The owner or operator shall maintain the buffers to ensure that the
continue to function in an effective manner. Dead trees and shrubs that are intrinsic to the
buffer yard shall be replaced within one (1) year after they have died.

5. The applicant may elect to increase the width of the natural buffer area in order to achieve an
adequate visual screen.
6. The visual screening requirement for the buffers is not a complete visual barrier. The screening,
to be adequate, must provide a substantial year round visual barrier so that the active extraction
area is not clearly, or unobstructively, visible from an abutting property or public road by
providing a continuous barrier which obstructs the view of the active extraction area by at least
eighty (80) percent from all locations within one hundred fifty (150) feet from the active
extraction area boundary.
G. Road and Driveway Design, Circulation and Traffic
1. Activity site shall be limited to 2 access/egress points.
a) Driveways and roads shall conform to the standards set forth in the Town of Mount Desert
Land Use Zoning Ordinance, Subdivision Ordinance, and in the Public Right-of-Way
Ordinance, as applicable. Driveways and Roads shall meet any additional requirements set
forth in this ordinance and/or as required by Town of Mount Desert Public Works Director,
or designee, and/or the Maine Department of Transportation, as applicable.
b) Driveways or roads leading to or from the quarry site to paved public ways shall be treated
with suitable materials to reduce the production of dust and mud. The applicant shall include
their choice of surface treatment in their permit application to the Planning Board.
c) The first 200 lineal feet from the intersection of the public road and the driveway or road
leading to or from the quarry site shall have a bituminous pavement surface, an alternate hard
surface or crushed rock/stone surface to limit the tracking of unsuitable material onto the
public road. The Planning Board upon the recommendation of the Public Works Director
may require a paved apron to be constructed along the width of the intersection of the quarry
road/driveway and the public road that extends into the quarry road a minimum of five-feet.
2. Traffic impacts to be considered:
a) Where activity site traffic proposes to use town maintained roads, the activity scope must be
suitable and appropriate to the projected daily traffic impacts as determined by the Code
Enforcement Officer with assistance from the Public Works Director or respective designees.
b) The road giving access to the Quarrying Activity and neighboring roads which can be
expected to carry traffic to and from the Quarrying Activity shall:
i. Have sufficient traffic carrying capacity as determined by the Code Enforcement Officer
with assistance from the Public Works Director or respective designees.
ii. Have adequate base and pavement to support the loads generated by the activity as
determined by the Code Enforcement Officer with assistance from the Public Works
Director or respective designees.
c) If roads are found to be inadequate based on the above, the applicant may be required to
improve the road to accommodate the amount and types of traffic generated by the proposed
activity. In making this determination the following shall be considered:
i. No activity shall reduce the road’s Level of Service to “D” or below.
ii. Where the road giving access to the Quarrying Activity enters an existing street, vehicular
sight-distance shall conform to standards established by the Maine DOT as contained in
their publication, Chapter 299, Highway Driveway and Entrances Rules and noted below
for entrances with standard vehicles.
H. Ground Water Impacts:
1. Water Supply buffer:

a) A three hundred (300) foot buffer must be maintained between the edge of footprint of
operation and any currently in use pre-existing private drinking water supply that is point
driven or is a dug well. This buffer requirement does not apply when the well belongs to
the owner of the excavation site.
b) A one hundred (100) foot buffer must be maintained between any active excavation area
and any private drinking water well that is drilled in to saturated bedrock prior to the
quarrying extraction activity.
c) A one thousand (1,000) foot buffer must be maintained between the edge of the active
extraction area and any well or spring which qualifies as a public drinking water supply that
was in use prior to the effective date of this division.
d) The Planning Board may require larger buffers from water supplies, if they find that a
hazard is shown to exist due to the Quarrying Activity by a hydrogeologic study performed
by a hydrogeologist licensed in the State of Maine. The hydrogeologic study will be paid
for by the licensee if required by the Planning Board.
2. Excavation below the seasonal high water table is prohibited except if a Maine DEP variance is
granted and a copy of the DEP variance approval is on file with the Town.
3. In the event of excavation below the seasonal high water table, the operator of a quarrying
activity that affects a public drinking water source or a private drinking water supply by
excavation activities causing contamination, interruption or diminution must restore or replace
the affected water supply with an alternate source of water, adequate in quantity and quality for
the purpose served by the supply. This paragraph is not intended to replace any independent
action that a person whose water supply is affected by a quarrying activity may have.
4. In the event of excavation below the seasonal high water table, a three hundred (300) foot
buffer must be maintained between the limit of excavation and any predevelopment private
drinking water supply, and a one thousand (1,000) foot buffer must be maintained between the
limit of excavation and any public drinking water source or area previously designated for
potential use as a public drinking water source by a municipality or private water company.
These separation distance requirements do not apply when the private water supply belongs to
the owner of the excavation site.
5. Water Use: The use of groundwater for quarrying operations is prohibited.
6. Standards for Acceptable Ground Water Impacts
a.) No quarrying activity shall increase any contaminant concentration in the ground water to
more than one half of the Federal Primary Drinking Water Standards at the property
boundary. No quarrying activity shall increase any contaminant concentration in the
ground water to more than the Federal Secondary Drinking Water Standards at the property
boundary. Projections of ground water quality shall be based on the assumption of drought
conditions (assuming 60% of annual average precipitation).
b.) If ground water contains contaminants in excess of the primary standards, and the activity is
to be served by on-site ground water supplies, the applicant shall demonstrate how water
quality will be improved or treated, if necessary.

I. Preservation of Natural and Historic Features
The scenic, historic, or environmentally sensitive areas or any areas identified in the
Comprehensive Plan, the Maine Historic Preservation Commission, or the Maine Natural Areas
Program as an archeological, architectural, cultural, or rare and exemplary area shall be preserved.
J. Sanitary Standards
1. Sewage Disposal: All water carried sewage shall be disposed of by sewage systems meeting the
requirements of the State of Maine Plumbing Code.
2. Solid Waste Disposal: No solid waste, including stumps and grubbings, shall be placed stored or
disposed of in the activity site unless it meets the requirements of the rules and regulations of
the Maine Department of Environmental Protection. The storage, collection and disposal of
refuse at the activity site shall not create health hazards, rodent or insect breeding areas,
accident or fire hazards, air pollution, or surface or ground water pollution.
K. Signs
Any signs must comply with the standards of other applicable ordinances.
L. Noise
The best practicable means of reducing noise shall be employed which may including the use of
sound reduction equipment, acoustic enclosures or sheds, limiting on-site speeds to no more than 10
mph, or other best industry practices for noise attenuation, to the extent permitted by state and
federal laws and regulations.
M. Hours of Operation
The hours of operation for any and all activities shall not be earlier than 7:00 AM and not later than
4:00 PM, Monday through Saturday. The hours of operation shall not be revised, waived or
modified by the Planning Board. Nothing contained herein shall be deemed to prevent the
emergency maintenance or repair of equipment.
N. Dust Control
Dust generated by activities at a quarry, including dust associated with traffic to and from a quarry,
must be controlled by sweeping, paving, watering or other best management practices for control of
fugitive emissions. Dust control methods may include calcium chloride as long as the
manufacturers labeling guidelines are followed.
O. Blasting
For operations involving blasting, the owner or operator shall maintain records of the blasting
operation, provide for supervision of the blasting activity by a person qualified, experienced and
regularly engaged in such work, and provide the Town with prior notice of the drilling and blasting
activity as required by the Planning Board. Blasting for quarrying activities shall follow industry
Best Management Practices and procedures set forth in Title 38 M.R.S.A.,§ 490-Z.
P. Lighting
Lighting must be shielded away from adjacent road, driveways and residential areas. Lighting shall
be in conformance with the standards set forth in the Town of Mount Desert Land Use Ordinance.

ARTICLE 6 – EXISTING QUARRYING ACTIVITIES
6.1 Application for Existing Quarrying Activities
The owner or operator of any active un-licensed quarry activity shall, within 180 days from the
effective date of this ordinance, submit an application pursuant to this Ordinance. Any owner or
operator of an active operation that has not applied for a license within 180 days from the effective
date of this ordinance or received an extension for good cause from the Planning Board shall be in
violation of this ordinance. The application for existing quarrying activities shall consist of the
following submissions:
A. Name, address and telephone number of the applicant, and the name, address and telephone
number of the owner of the property, if different from the applicant.
B. Name, address and telephone number of the operator of the quarry, if different from the
applicant or owner. Name and contact information of the proposed manager of operations
C. A copy of the current deed, lease, option or other evidence of title, right or interest to the
subject property together with copies of all covenants, deed restriction easements, rights of
way, or other encumbrances, including but not limited to liens and mortgages currently
affecting the property.
D. A Site Plan of the property that shall include the following:
1. The date the plan was prepared with the name, address and telephone number of the person or
company that prepared such.
2. Scale is to be no more than 100 feet per inch. All dimensions to be marked in feet or decimals
of a foot, north arrow shown, and paper size 24” by 36”.
3. Contour lines showing elevations in relation to mean sea level at appropriate intervals and
existing and proposed final contours as well as interim contours for projects having sufficient
duration that the Planning Board deems such interim contours are necessary. Contour
intervals shall be a maximum of 2 feet.
4. Boundaries of the tract of land showing lot lines, abutting lots, the names of all such property
owners, total acreage of the parcel(s), Town of Mount Desert Tax Assessor’s map and lot
number(s).
5. Location of existing activities and structures on the property.
6. Footprint of the operation as of the effective date of this ordinance including the active
extraction area, all areas with overburden removed, access routes within the quarry, and all
reclaimed and unreclaimed areas.
7. Approximate location of residences and structures on properties within 500 feet of the
property lines of the parcel on which the quarry is located.
8. Location and identification of existing public and private streets, roadways and rights of-way
on or abutting the property.
9. Location of existing access road and/or driveway to the activity from public roadways.
10. Location of all setbacks, buffers, conservation areas, and protected natural resources on the
subject property including shoreland zone and district designations.

11. Location and arrangement of existing parking and loading areas and their appurtenant drives
and maneuvering areas.
12. Location of existing and proposed utilities and easements, such as sanitary sewage, water
supply, and electricity on the property.
13. Location, intensity, type, size and direction of all permanent and temporary outdoor lighting.
14. Location, design, and size of signs and all permanent outdoor fixtures such as fences, gates,
utility poles that may be visible from public roads or adjacent properties.
15. Location of existing wetlands and vernal pools and required setbacks.
16. Location, design, and type of existing and proposed berms, fences, hedges, and tree lines.
17. Location of existing natural drainage ways and proposed storm drainage facilities and
stormwater control measures, including dimensions of culverts, pipes, etc. If any portion of
the activity is in a flood prone area, the boundaries of any flood hazard areas and the 100year flood elevation shall be delineated on the plan.
18. Location of existing wells: within 500 feet of the property line and all wells on the parcel
itself.
19. Location of proposed or existing fuel handling/storage, wash-down and hazardous material
storage areas.
E. A traffic impact narrative which includes an estimate of the average daily traffic during periods
of operation, including peak hours, and projected to be generated by the activity.
F. A soil erosion and sedimentation control plan, prepared in accordance with the standards
contained in the Maine Erosion & Sedimentation Control Handbook for Construction: Best
Management Practices published by MDEP March 2004 or latest revision. If the project is
located within the state mandated Shoreland Zone, the name and certification number of the
person who will oversee activities causing or resulting in soil disturbance shall be included in
the soil erosion and sedimentation control plan.
G. A narrative description of the surface and ground water impacts, including protection plans,
prepared by a hydrogeologist, licensed in the State of Maine.
H. Stormwater Management Plan and narrative prepared by a Licensed Professional Engineer
detailing specific erosion control and Stormwater Management measures and showing pre- and
post-development runoff patterns for the two (2), ten (10) and twenty-five (25) year, 24 hour
duration storm event, a contour map of the watershed and proposed Stormwater Management
measures including drainage ditches, conduits, catch basins, culverts and impoundment areas.
The Management Plan should specify the source of water to be used for cooling of equipment
and for other operations. The plan should specify the measures taken to manage any runoff
from water used for cooling or other operations.
I.

Proposed hours and days of operation.

J.

Types and amounts of equipment to be used in the operation, estimated levels of noise at the
property line, and any measures to be used to control noise, dust, vibration, and pollution from
the operation.

K. A Spill Prevention, Control & Containment (SPCC) Plan.
L. Blasting Plan, if any.

M. A closure plan including: an estimated amount of material to be excavated annually, estimated
longevity of the operation, the maximum vertical faces and final grades, a re-vegetation plan,
plans for future uses, timeline for closure, reclamation plans for inactive areas of quarry
operations safety measures, phasing of the reclamation plan, and a cost estimate for closure site.
N. Plan for Landscaping, screening and buffering the quarrying activity from abutters and any
public roads and any measures to be used to control noise, dust, vibration, and pollution from
the operation. An estimated amount of material to be excavated annually.

6.2 Performance Standards for Existing Quarries
A. General Requirements
1. Quarrying activities shall conform to all applicable State laws and local ordinances and
regulations.
2. The owner and operator of a quarrying activity shall be responsible, both jointly and severally,
for ensuring the maintenance of all infrastructures, structures and their sites.
3. In all cases, the applicant shall have the burden of proof that all requirements, standards, and
conditions of this Ordinance and subsequent approval are met.
4. A copy of the license must be displayed on site at all times.
5. At no point shall the footprint of the active extraction area exceed three (3) acres and at no
point shall the footprint of the entire operation exceed a total of five (5) acres.
c) The active extraction area must be reclaimed before next three (3) acres can be started.
d) Excavation may be done in 1 acre or other increments to ensure continuity of operation.
6. The maximum quantity of material that may be extracted per year is 2,500 cubic yards, not
including overburden.
B. Erosion Control
Sediment may not leave the parcel or enter a protected natural resource. Soil erosion and
sedimentation of watercourses and water bodies must be minimized by an active erosion and
sedimentation control program. Erosion control plans shall show the location and installation
details, a description of the timing of installation, inspection and maintenance of erosion control
measures. The erosion control program shall be based on industry Best Management Practices
and guided by applicable specifications contained in "Maine Erosion and Sediment Control
Best Management Practices", published by the Maine Department of Environmental Protection,
and, as applicable, the Maine Department of Environmental Protection's general permit for
construction activity, enacted as part of the Maine Pollutant Discharge Elimination System.
C. Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater from the
quarry site, roads, driveways, parking areas, roofs, and other surfaces, through
a stormwater drainage system and maintenance plan. Adequate provisions shall be made for
the collection and disposal of water used during the quarrying activities. Stormwater runoff
and runoff from water used during quarrying activities must not have adverse impacts on
abutting or downstream properties or resources. "Adequate provision" means that the plan

effectively removes pollutants, prevents flooding, maintains the natural temperatures of
receiving streams, and prevents the degradation of stream channels.
1. To the extent possible, the plan must retain stormwater and runoff from water used during
quarrying activities on the site using the natural features of the site.
2. Stormwater runoff systems must detain or retain water such that the rate of flow from the
site after development does not exceed the predevelopment rate for the 2, 10, and 25-year,
24-hour duration storm event, provided that any system of detention for later discharge
shall not cause significant stream channel erosion and destabilization from either the 2, 10,
and 25-year, 24-hour duration storm or more frequent storms.
3. The applicant must demonstrate that on- and off-site downstream channel or system
capacity is sufficient to carry the flow without adverse effects, including, but not limited to,
flooding and erosion of shoreland areas, or that he/she will be responsible for whatever
improvements are needed to provide the required increase in capacity and/or mitigation.
4. All natural drainage ways must be preserved at their natural gradients and must not be filled
or converted to a closed system unless approved by the Planning Board as part of this
review.
5. The design of the stormwater drainage system must provide for the management
of stormwater without damage to roads, driveways, adjacent properties, downstream
properties, soils and vegetation.
6. The design of the storm drainage systems must be fully cognizant of upstream runoff that
must pass over or through the site to be developed and provide for this movement.
7. The biological and chemical properties of the receiving waters must not be degraded by
the stormwater runoff from the development site. The use of best management practices as
prescribed in "Stormwater Management for Maine", published by the Maine Department of
Environmental Protection, may be required.
D. Closure and Reclamation Plans
A quarry closure plan is required to be submitted with all license applications discussing and
depicting the following:
1. Soil Stockpiling. Soil that is stripped or removed must be stockpiled for use in reclaiming
disturbed land, unless it is demonstrated to the Planning Board that it is not needed for
reclamation purposes. Soil stockpiles must be seeded, mulched, or otherwise stabilized. At least
4 inches of topsoil shall be used for final cover.
2. Highwalls, or quarry faces must be treated in such a manner as to leave them in a condition that
minimizes the possibility of rock falls, slope failures and collapse. A highwall that is loose
must be controlled by the use of blasting or scaling, the use of safety benches, the use of flatter
slopes or reduced face heights or the use of benching near the top of the face or rounding the
edge of the face.
3. The methods used to provide public safety for adjacent properties and provisions for fencing,
signs, berms, or other site improvements reasonably necessary to assure safety at the site after
quarrying activities are completed.
4. Vegetative cover. Vegetative cover must be established on all land being reclaimed except for
quarry walls and flooded areas. Topsoil must be placed, seeded, and mulched within 30 days of

final grading if it is within a current growing season or within thirty (30) days of the start of the
next growing season.
a.) Vegetative material used in reclamation must consist of grasses, legumes, herbaceous, or
woody plants or a mixture thereof. Plant material must be planted during the first growing
season following the reclamation phase. Selection and use of vegetative cover must take
into account ultimate height, maintenance requirements, soil and site characteristics such as
drainage, pH, nutrient availability, and climate.
b.) The vegetative cover is acceptable if within one (1) growing season of seeding:
i. the planting of trees and shrubs results in a permanent stand, or regeneration and
succession rate, sufficient to assure a 75% survival rate; and
ii. there are no obvious signs of erosion.
5. Structures and roads. All structures and access, haul, or other support roads must be reclaimed
once no longer used, unless reserved for future productive use of the land, as described in the
closure plan.
6. Timeline of closure and reclamation. Closure and reclamation activities shall commence within
twelve (12) months following the completion of quarrying operations. Operations shall be
deemed complete when less than one hundred (100) cubic yards of materials are removed in
any consecutive twelve (12) month period.
7. Phased Closure. To the extent practicable, the area where quarrying operations has already
occurred on the site shall be closed prior to the opening of any new on-site quarrying area, and
reclamation procedures shall be carried out concurrently with quarrying operations. Standard
closure shall commence in accordance with the timeline and phasing approved by the Planning
Board. Standard performance guarantee requirements apply.
E. Petroleum Usage
If any petroleum products or other materials with potential to contaminate groundwater are to
be stored on the site, a Spill Prevention Control, and Counter measures (SPCC) Plan shall be
submitted. A SPCC Plan shall be developed in accordance with DEP regulations, Section 5A of
Chapter 378 Performance Standards for the Storage of Petroleum Products (CMR 378), and
shall be submitted with the application and kept with the license in the Town's records.
F. Buffering and Screening
The owner or operator shall provide and/or maintain effective year-round visual screening of
the quarry operations. In those areas where fully effective visual screening is not feasible, the
owner or operator shall make every reasonable effort, through screening, to minimize the visual
impact of quarry activities to the neighbors. The design for such screening/buffering shall
utilize existing land contours, artificially created berms, natural vegetation on site and plant
material not presently on site, permanent fencing, walls or other techniques. All of the above
shall be supplied and maintained by the owner or operator. The following provisions shall also
apply:
1. Protected Natural Resources: Unless authorized pursuant to the Natural Resources Protection
Act, Title 38, M.R.S.A., Section 480-C no part of any quarrying operation, including drainage
and runoff control features shall be permitted within one hundred (100) feet, horizontal
distance, of the normal high water line of a great pond, and within seventy-five (75) feet,
horizontal distance, of the normal high-water line of any other water body, tributary stream, or
the upland edge of a wetland. The Applicant must provide a sufficient benchmark on the
property to indicate this setback.

2. Quarrying operations shall not be permitted within fifty (50) feet, horizontal distance, of any
property line without written permission of the owner of such adjacent property. Any existing
operation which is located less than fifty feet from the property line shall not be located any
closer than the existing location without written permission from the adjacent property owner.
3. All buffers must be preserved in their natural vegetative state as existed 6 months prior to an
application for a new quarry, or for an expansion to an existing quarry, in the natural vegetative
state that existed at time of initial licensing by the Town.
4. The Planning Board may require as a condition of approval the applicant to take specific
actions to insure the long-term effectiveness of any buffers or buffer yards, including, but not
limited to, the planting of trees and/or shrubs, placement of solid fences or creation of berms
when the natural existing vegetation does not provide a sufficient visual screen. The design of
any fences, walls, berms or other structural screening shall be submitted to the Planning Board
as part of the application. The owner or operator shall maintain the buffers to ensure that the
continue to function in an effective manner. Dead trees and shrubs that are intrinsic to the
buffer yard shall be replaced within one (1) year after they have died.
5. The applicant may elect to increase the width of the natural buffer area in order to achieve an
adequate visual screen.
6. The visual screening requirement for the buffers is not a complete visual barrier. The screening,
to be adequate, must provide a substantial year round visual barrier so that the active extraction
area is not clearly, or unobstructively, visible from an abutting property or public road and by
providing a continuous barrier which obstructs the view of the active extraction area by at least
eighty (80) percent from all locations within one hundred fifty (150) feet from the active
extraction area boundary.
G. Road and Driveway Design, Circulation and Traffic
1. Any new driveway or road shall conform to the standards set forth in the Town of Mount
Desert Land Use Zoning Ordinance, Subdivision Ordinance, and in the Public Right-of-Way
Ordinance, as applicable. Driveways or Access/egress roads leading to or from the quarry site
to paved public ways shall be treated with suitable materials to reduce the production of dust
and mud. The applicant shall include a choice of surface treatment in the permit application to
the Planning Board.
2. The first 200 lineal feet from the intersection of the public road and the driveway or road
leading to or from the quarry site to access/egress road along the access/egress road shall have a
bituminous pavement surface, an alternate hard surface or crushed rock/stone surface to limit
the tracking of unsuitable material onto the public road. The applicant shall include a choice of
surface treatment in the permit application to the Planning Board.
3. The Planning Board upon the recommendation of the Public Works Director may require a
paved apron to be constructed along the width of the intersection of the quarry road/driveway
and the public road that extends into the quarry road a minimum of five-feet.
H. Ground Water Impacts:
1. Water Supply buffer:
a) A three hundred (300) foot buffer must be maintained between the edge of footprint of
operation and any currently in use pre-existing private drinking water supply that is point

driven or is a dug well. This buffer requirement does not apply when the well belongs to
the owner of the excavation site.
b) A one hundred (100) foot buffer must be maintained between any active excavation area
and any private drinking water well that is drilled in to saturated bedrock prior to the
quarrying extraction activity.
c) A one thousand (1,000) foot buffer must be maintained between the edge of the active
extraction area and any well or spring which qualifies as a public drinking water supply that
was in use prior to the effective date of this division.
d) The Planning Board may require larger buffers from water supplies, if they find that a
hazard is shown to exist due to the Quarrying Activity by a hydrogeologic study performed
by a hydrogeologist licensed in the State of Maine. The hydrogeologic study will be paid
for by the licensee if required by the Planning Board.
2. Excavation below the seasonal high water table is prohibited except if a Maine DEP variance is
granted and a copy of the DEP variance approval is on file with the Town.
3. In the event of excavation below the seasonal high water table, the operator of a quarrying
activity that affects a public drinking water source or a private drinking water supply by
excavation activities causing contamination, interruption or diminution must restore or replace
the affected water supply with an alternate source of water, adequate in quantity and quality for
the purpose served by the supply. This paragraph is not intended to replace any independent
action that a person whose water supply is affected by a quarrying activity may have.
4. In the event of excavation below the seasonal high water table, a three hundred (300) foot
buffer must be maintained between the limit of excavation and any predevelopment private
drinking water supply, and a one thousand (1,000) foot buffer must be maintained between the
limit of excavation and any public drinking water source or area previously designated for
potential use as a public drinking water source by a municipality or private water company.
These separation distance requirements do not apply when the private water supply belongs to
the owner of the excavation site.
5. Water Use: The use of groundwater for quarrying operations is prohibited.
6. Standards for Acceptable Ground Water Impacts
a.) No quarrying activity shall increase any contaminant concentration in the ground water to
more than one half of the Federal Primary Drinking Water Standards at the property
boundary. No quarrying activity shall increase any contaminant concentration in the
ground water to more than the Federal Secondary Drinking Water Standards at the property
boundary. Projections of ground water quality shall be based on the assumption of drought
conditions (assuming 60% of annual average precipitation).
b.) If ground water contains contaminants in excess of the primary standards, and the activity is
to be served by on-site ground water supplies, the applicant shall demonstrate how water
quality will be improved or treated, if necessary.
I. Signs
Any signs must comply with the standards of other applicable ordinances.

J. Noise
The best practicable means of reducing noise shall be employed which may including the use of
sound reduction equipment, acoustic enclosures or sheds, limiting on-site speeds to no more than 10
mph, or other best industry practices for noise attenuation, to the extent permitted by state and
federal laws and regulations.
K. Hours of Operation
The hours of operation for any and all activities shall not be earlier than 7:00 AM and not later than
4:00 PM, Monday through Saturday. The hours of operation shall not be revised, waived or
modified by the planning board. Nothing contained herein shall be deemed to prevent the
emergency maintenance or repair of equipment.
L. Dust Control
Dust generated by activities at a quarry, including dust associated with traffic to and from a quarry,
must be controlled by sweeping, paving, watering or other best management practices for control of
fugitive emissions. Dust control methods may include calcium chloride as long as the
manufacturers labeling guidelines are followed.
M. Blasting
For operations involving blasting, the owner or operator shall maintain records of the blasting
operation, provide for supervision of the blasting activity by a person qualified, experienced and
regularly engaged in such work, and provide the Town with prior notice of the drilling and blasting
activity as required by the Planning Board. Blasting for quarrying activities shall follow industry
Best Management Practices and procedures set forth in Title 38 M.R.S.A.,§ 490-Z.
N. Lighting
Lighting must be shielded away from adjacent road, driveways and residential areas. Lighting shall
be in conformance with the standards set forth in the Town of Mount Desert Land Use Ordinance.

ARTICLE 7 – PERFORMANCE GUARANTEES
7.1 Types of Guarantees
With submittal of the application for Final Plan approval, the applicant shall provide one of the
following performance guarantees for an amount adequate to cover the total costs of all required
closure plans, taking into account the time-span of phasing for reclamation, or closure schedule and
the inflation rate for costs:
A. Either a certified check payable to the Town or a savings account or certificate of deposit
naming the Town as owner, for the establishment of an escrow account; or
B. An irrevocable letter of credit from a financial institution establishing funding for the
construction or closure plans of the activity, from which the Town may draw if closure,
reclamation or construction is inadequate, approved by the Selectmen;

C. The conditions and amount of the performance guarantee shall be determined by the Planning
Board with the advice of a Licensed Professional Engineer, Code Enforcement Officer, Town
Selectmen, and/or Town Attorney at the cost of the applicant if applicable.

7.2 Contents of Guarantee
The performance guarantee shall contain a closure and reclamation schedule, cost estimates for
each major phase of the closure and reclamation process taking into account inflation, provisions
for inspections of each phase of closure and reclamation process, provisions for the release of part
or all of the performance guarantee to the license holder, and a date after which the license holder
will be in default and the Town shall have access to the funds to finish closure activities and/or
reclamation.

7.3 Escrow Account
For any account opened by the license holder, the municipality shall be named as owner or coowner, and the consent of the municipality shall be required for a withdrawal. Any interest earned
on the escrow account shall be returned to the developer unless the municipality has found it
necessary to draw on the account, in which case the interest earned shall be proportionately divided
between the amount returned to the developer and the amount withdrawn to complete the required
improvements.

7.4 Letter of Credit
An irrevocable letter of credit from a bank or other lending institution shall indicate that funds have
been set aside for the complete closure and reclamation of the activity site and may not be used for
any other project or loan.

7.5 Phasing of Development
The Board may approve phased performance guarantees, when an activity is approved in separate
and distinct phase development.

7.6 Performance Guarantee Review
Any proof of financial capacity shall be reviewed no later than 60 days before the expiration of the
guarantee, and adjusted if necessary. The applicant may also request adjustments in the guarantee.

7.7 Release of Guarantee
Prior to the release of any part of the performance guarantee, the Planning Board shall determine to
its satisfaction, upon the report of a Licensed Professional Engineer and concurrence of the CEO
and Board of Selectman, that the closure and reclamation meets or exceeds the design requirements
for that phase of the closure or portion of the reclamation for which the release is requested.

7.8 Default
If upon inspection, CEO or other inspecting official finds that any of the required closure activities
or reclamation has not been performed in accordance with the approved plans and specifications,
he/she shall so report in writing to the Municipal Officers, the Planning Board, and the license
holder and guarantor. The license holder shall have 30 days unless otherwise specified by the CEO,
to remedy any insufficiency noted. Thereafter, Municipal Officers shall take any steps necessary to
enforce the guarantee and remedy the insufficiencies.

7.9 Improvement Guarantees
Performance guarantees may be required for all offsite improvements required by this Ordinance,
when the Board finds that the scale of the improvements warrants.

ARTICLE 8 – ENFORCEMENT AND INSPECTIONS
8.1 Closure and Reclamation Certification
Upon completion of the site closure, reclamation or a reclamation phase, the landowner/applicant
shall, at his/her own expense, have a Licensed Professional Engineer provide to the CEO a written
certification that the closure or reclamation is in compliance with the approved plans. The CEO
shall report the findings to the Planning Board at the next regularly scheduled board meeting.

8.2 Annual Compliance Inspections
An annual compliance Inspection shall be conducted by the CEO prior to the anniversary date of
the license. The CEO shall issue a Report of Inspection Compliance, provided he/she determines
that the license holder has not deviated from the approved plan. If the CEO determines that the
license holder has deviated from the approved plan, the CEO shall issue a Report of Inspection
Non-compliance. An annual compliance inspection fee shall be as determined by the Board of
Selectman in the Town of Mount Desert fee schedule. Reports shall be provided to the Planning
Board, the Selectmen, and license holder.

8.3 Expiration of Approval
Activity licenses for new quarries shall expire three (3) years from the date of issuance unless the
activity is started.

8.4 Renewal of License
All Quarrying Licenses shall be renewed annually by the CEO, prior to the original permit approval
date obtained from the Planning Board, provided that they are in compliance with their original
approvals. Discontinued or reoccurring quarrying activities require new permits to resume
operations.

8.5 Five Year Review Process
Every five (5) years an approved Quarrying License requires a review by the Planning Board. If a
Five Year Review application is filed at least thirty (30) days before the annual renewal deadline,
quarrying activities may continue under the existing license until the Planning Board has review has
been completed.
Upon receiving the review and approval request, the Planning Board shall schedule a public hearing
regarding the request. The applicant shall provide, at a minimum, an updated site plan prepared and
stamped by a surveyor or engineer licensed in the State of Maine identifying the original footprint
of the operation, the original active extraction area, the current active extraction area, any reclaimed
areas, and any other changes to the site since the original approval. Additional data may be
requested by the Planning Board as necessary to determine compliance with the standards of this
ordinance
The Planning Board may, as part of the renewal process, impose new conditions on the license or
modify the license in any way necessary to assure compliance with the license being reviewed and

the Ordinance as it is in effect at the time of renewal. If there has been a history of significant noncompliance, the Planning Board may deny the request for license renewal. A quarrying activity
cannot be expanded beyond its original license area as part of the 5-year review process. Any
expansion not allowed in the initial application must be processed as a separate application under
the ordinance in effect at the time of expansion application.

8.6 Violations
A. No quarrying plan shall be recorded in the Registry of Deeds until a Final Plan has been approved
and signed by the Planning Board in accordance with this Ordinance.
B. No person, corporation or other legal entity may sell or offer to sell any materials in a Quarry site
which has not been approved by the Planning Board and recorded in the Registry of Deeds.
C. No public utility shall serve any quarry activity site for which a final Plan has not been approved by
the Planning Board and recorded in the Registry of Deeds.
D. No development of the infrastructure of a quarry site may begin until Final Plan approval by the
Planning Board and recording in the Registry of Deeds. Development includes the grading and
construction of roads, utility installations, and construction of buildings or structures.
E. The Code Enforcement Officer may, after notice and hearing, withhold approval or revoke any
previous approvals, given to any applicant, owner or operator who is found in violation of this
ordinance, until the violations are corrected.
F. Any operation that is in violation of other approvals (such as DEP Intent to Comply or DEP
permits) covering the same operation shall be deemed in violation of approvals granted under this
ordinance.

8.7 Quarrying Plan Amendments After Approval
No changes, erasures, or modifications shall be made in a Final Plan after approval has been given
by the Planning Board unless the plan is first resubmitted and the Planning Board approves any
modifications. The applicant is not required to go through the complete review process of an
amendment to an existing activity, unless, in the judgment of the Planning Board the amendment
substantially alters the character of the original activity, or unless the change constitutes a new
activity. If an amended Final Plan is recorded without complying with this requirement, it shall be
null and void. The Planning Board may record a revocation of a previous recorded document in the
Registry of Deeds.

8.8 Enforcement
A. The Code Enforcement Officer of the Town of Mount Desert, Maine, shall enforce this
Ordinance and is authorized to institute legal proceedings with the approval of the Town’s
Board of Selectmen to enjoin violations of this Ordinance. In the absence of a CEO,
enforcement actions would fall to the Board of Selectmen of the Town of Mount Desert.
B. If the Code Enforcement Officer finds violation of any provision of this ordinance or failure to
comply with any order, permit, approval, condition or other final decision or action of the
Planning Board that constitutes a substantial and immediate danger to the health, safety or
welfare of any person(s), or property or environment of the Town of Mount Desert, Maine, said
Town may initiate immediate injunction proceedings to abate or correct such violations.
C. In any action to enforce any provision of this Ordinance where the Town of Mount Desert,
Maine is the prevailing party, the Town shall be awarded reasonable attorney fees, expert
witness fees, and costs unless the court finds that special circumstances make the award of
these fees and costs unjust. If the defendant is the prevailing party, the defendant may be
awarded reasonable attorney fees, expert witness fees, and costs provided by court rule.

8.9 Penalties
A. Any person, firm or corporation, being the owner or having control or use of any activity in
violation of any of the provisions of this Ordinance or terms or conditions of any order, permit
or approval or final decision of the Planning Board shall be subject to a civil penalty due and
payable to the Town of Mount Desert, Maine in accordance with 30-A M.R.S.A. §4425.
B. Payment of any penalty shall be made in cash or by certified check drawn on a recognized
financial institution, made payable to the Town of Mount Desert, Maine in an amount equal to
the full amount of the penalty unless otherwise determined by order of the court.

ARTICLE 9 – AMENDMENTS OF THIS ORDINANCE
9.1 Initiation of Amendment
An amendment to this Ordinance may be initiated by:
A. The Planning Board on their own initiative, provided that a majority of the Board has so
voted; or
B. Request of the Board of Selectmen to the Planning Board; or
C. Written petition to the Selectmen bearing signatures of registered voters of the Town of
Mount Desert, Maine numbering at least ten percent (10%) of the number who voted in the
last gubernatorial election in accordance with the provisions of the Town Charter.

9.2 Adoption of Amendment
All proposed amendments to this Ordinance shall be referred to the Planning Board for their
recommendation. The Planning Board may hold a public hearing on any proposed amendment.
Within forty five days of receiving a proposed amendment, the Planning Board shall make known
their recommendation to the Board of Selectmen. After receiving the recommendation of the
Planning Board and approved by the Board of Selectmen, the amendment shall be voted on by the
voters of the Town of Mount Desert, Maine at a Town Meeting, a majority vote being required for
adoption. Copies of amendments, attested and signed by the Municipal Clerk, shall be submitted to
the Commissioner of the Department of Environmental Protection following adoption by the
municipal legislative body and shall not be effective unless approved by the Commissioner. If the
Commissioner fails to act on any amendment within forty-five (45) days of his/her receipt of the
amendment, the amendment is automatically approved. Any application for a permit submitted to
the municipality within the forty-five (45) day period shall be governed by the terms of the
amendment, if such amendment is approved by the Commissioner.

ARTICLE 10 – OTHER PROVISIONS
10.1 Adjoining Quarrying activities under common scheme of development
Adjoining activity under common scheme of development separated by less than 500 feet of
unaffected land shall be required to fulfill all the requirements as established in this ordinance for
the total size of the extraction area, including the adjoining site. The CEO shall have the right of
entry onto any activity site at reasonable times and with reasonable notice.

ARTICLE 11 – DEFINITIONS AND REFERENCES.
For the purposes of this Ordinance, the following terms, words, and phrases shall have the
meanings given herein. All words not defined herein shall carry their customary and usual
meanings. Words used in the present tense shall include the future tense. Words used in the
singular shall include the plural. Where so indicated by the text, these definitions also include
substantive regulations. Where reference is made to Town or State laws, ordinances, or regulations,
each reference to a particular law, regulation, or section shall include all amendments and successor
sections. Where there is a conflict between the language contained in this ordinance and any other
town ordinances, the stricter language shall apply for purposes of this division.
11.2 References to the town.
All references in this ordinance to "town," "the Town of Mount Desert," and to any board, official
or officer, unless clearly defined otherwise, shall be construed to be references to The Mount
Desert, Maine, an incorporated municipality in the County of Hancock, State of Maine and its
municipal boards, officials and officers.

11.3 References to other documents.
All references in this Ordinance to any document, chapter, handbook, or other external reference,
shall be construed to be references to said documents and their successor documents, as they may
be amended or replaced from time to time.

11.4 Definitions.
Abandonment. Failure to make application for license renewal within one (1) year of license revocation
or expiration.
Abutting Property. Any lot which is physically contiguous with the subject lot even if only at a point and
any lot which is located directly across a street or right-of-way from the subject lot such that the extension
of the side lot lines of the subject lot would touch or enclose the abutting property.
Active Extraction Area. The quarry itself, the actual hole in the ground, including side slopes and
adjoining areas with overburden removed, excluding roads, structures, stockpiles, etc., which is being
worked to produce stone and/or that is yet to be reclaimed.
Aquifer. An underground bed or stratum of earth, gravel or porous stone that contains water.
Average Daily Traffic (ADT). The average number of vehicles per day that enter and exit a premises or
travel over a specific section of road.
Bedrock. The solid rock that underlies loose material, such as soil, sand, clay, or gravel.
Blasting. The use of explosives to break up or otherwise aid in the extraction or removal of rock or
other consolidated natural formation.
Blasting plan. A required written outline of all procedures and policies regarding blasting where such
activity is proposed to be used. Performance standards for such plan are set forth in section 6-73(8) of
this division.

Borrow pit. A development undertaken for the primary purpose of excavating sand, gravel or fill. This
does not include any excavation for rock or clay.
Buffer. A natural, undisturbed area or belt of land that contains vegetation. A buffer area may be larger
than specified in this division. Includes, but is not limited to earthen berms planted with vegetation.
Bufferyard. An area that contains a belt of natural vertical vegetation tall enough and thick enough to
visually screen the proposed activities from the adjacent area.
Building. A roofed structure.
CEO. Code Enforcement Officer.
Coastal Wetland. All tidal and subtidal lands; all lands with vegetation present that is tolerant of salt
water and occurs primarily in a salt water or estuarine habitat; and any swamp, marsh, bog, beach, flat
or other contiguous low land that is subject to tidal action during the highest tide level for the year in
which an activity is proposed as identified in tide tables published by the National Ocean Service
Association. Coastal wetlands may include portions of coastal sand dunes.
Common Scheme of Development. The process whereby contiguous parcels with existing or proposed
quarrying operations where the applicant or property owner has at least a 30% share in ownership or
where quarrying operations owned by a relative (as defined herein) are reviewed as a single license
application.
Compliance inspection. An examination by the code enforcement officer done on a recurring basis that
shall check for compliance of the operations with the conditions and requirements of the license.
Constructed. Includes built, erected, altered, reconstructed, moved upon, or any physical operations on the
premises, which are required for construction. Excavation, fill, drainage, and the like, shall be considered a
part of construction.
Deemed Complete. Deemed Complete shall mean that the quarry activity sufficiently meets the section
and plan requirements outlined in the permit or license issued by the planning board, or when less than
one hundred (100) cubic yards of material are removed in any consecutive twelve (12) month period.
Development. A change in land use involving alteration of the land, water or vegetation, or the addition
or alteration of structures or other construction not naturally occurring.
Driveway. A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing
material constructed for or created by the repeated passage of motorized vehicles, serving not more than
two lots.
Emergency Operations. Operations conducted for the public health, safety or general welfare, such as
protection of resources from immediate destruction or loss, law enforcement, and operations to rescue
human beings, property and livestock from the threat of destruction or injury.
Environmentally sensitive areas. Wetlands, swamps, wildlife habitat areas delineated by the
Department of Inland Fisheries and Wildlife (IF&W), prime agricultural areas, areas with steep slopes,
areas with poorly drained soils, and flood plain areas (subject to a 100-year flood). Also to include
protected natural resources. Environmentally sensitive areas shall specifically include all areas within

the resource protection district, as defined in the Town of Mount Desert Land Use Ordinance.
Expansion of operation. Excavation operations that exceed the approved footprint of operation.
Fence/Wall, Solid. Any fence or wall in which the individual solid portions visually exceed the open
portions. The individual solid portions shall not exceed twelve (12) inches in width.
Flood Plain. Flood- Plain Or Floodplain. The lands adjacent to a body of water which have been or may
be covered by a regional flood. (See Flood Plain Ordinance)
Footprint of operation. The uppermost, and outermost continuous edge, or rim, or outline (drawn on a
plan and physically staked on the ground), around the approved "active extraction area(s)",
"unreclaimed area(s)" and "stockpile(s)", and all land upon which stumps, spoil, or other solid waste
will be or has been deposited; and any storage area that will be or has been used in connection with the
development, except a natural buffer strip. The footprint of operation shall be the footprint so identified
on a site plan approved by the Planning Board.
Forested Wetland: A freshwater wetland dominated by woody vegetation that is six (6) meters tall
(approximately twenty (20) feet) or taller.
Foundation. The supporting substructure of a building or other structure, excluding wooden sills and
post supports, but including basements, slabs, frost walls, or other base consisting of concrete, block,
brick or similar material.
Freshwater Wetland. Freshwater swamps, marshes, bogs and similar areas, other than forested
wetlands, which are:
1. Of ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a surface
water body, excluding any river, stream or brook, such that in a natural state, the combined
surface area is in excess of 10 acres; and
2. Inundated or saturated by surface or ground water at a frequency and for duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils.
Freshwater wetlands may contain small stream channels or inclusions of land that do not conform to the
criteria of this definition.
Guarantee. An irrevocable letter of credit issued by a financial institution or a performance bond.
Gravel Pit. A mining operation undertaken primarily to extract and remove sand, fill or gravel.
Great Pond. Any inland body of water which in a natural state has a surface area in excess of ten acres,
and any inland body of water artificially formed or increased which has a surface area in excess of
thirty (30) acres except for the purposes of this Ordinance, where the artificially formed or increased
inland body of water is completely surrounded by land held by a single owner,
Groundwater. The water beneath the surface of the ground, consisting largely of surface water that has
seeped down; the source of water in springs and wells.
Edge of footprint. The outermost boundary of the "footprint of operation".

High Water, High-Water, Or Highwater: See Normal High-Water Line.
Inactive. Quarrying that has ceased for twelve (12) consecutive months prior to the passage of this
ordinance, in any areas where quarrying activity had previously occurred.
Lot (Tract). A parcel of land described on a deed, plot, or similar legal document, and is all contiguous land
within the same ownership, provided that lands located on opposite sides of a public or private road shall be
considered each a separate parcel or tract of land unless such road was established by the owner of land on
both sides of the road thereof after September 22, 1971.
Maximum seasonal high groundwater level. The upper level at which the groundwater table normally
is located during the season of the year when such levels are at their highest. In order to determine such
level, a test pit reviewed by a soil analyst or groundwater data for a minimum of one year must be
gathered and analyzed. Adjustments may be made by the Planning Board for extreme seasonal
variations.
M.R.S.A. (Maine Revised Statutes Annotated) Maine State Law
Noise Attenuation. A reduction in the level of a noise source using substance, materials or surface, such
as an earthen berm and/or dense wall.
Normal High-Water (High Water Or Highwater) Line (Non-Tidal Waters). That line which is apparent
from visible markings, changes in the character of soils due to prolonged action of the water or changes
in vegetation, and which distinguishes between predominantly aquatic and predominantly terrestrial
land. Areas contiguous with great ponds that support non-forested wetland vegetation and hydric soils
and that are at the same or lower elevation as the water level of the great pond during the period of
normal high-water are considered part of the great pond.
Overburden. The material (soil, rock, etc.) which overlies good stone in a quarry. Overburden does not
include the material that remains after economically valuable stone has been extracted.
Phasing of operations. A plan of completion of the operations in separate and distinct sequences that
have a complete beginning and ending for predetermined areas. In the context of this ordinance, all
phases must be structured so that they stand on their own, shall be inspected for completeness at the end
of each phase and have reclamation of area completed at the end of each phase.
Pit. See active extraction area.
Preblast survey. Documentation prior to the initiation of blasting of the condition of buildings,
structures, wells or other infrastructures and of protected natural resources, historic sites and unusual
natural
areas.
Processing. Any washing, crushing, or similar processing of on-site material that does not inherently
change the nature of the product.
Projections of groundwater quality. An analysis of the potential changes to existing groundwater
quality by examining the processes, chemical byproducts and outflow of a proposed operation.
Property (Premises): A lot together with any structures and other physical facilities which are located on it.

Protected natural resource. Wetlands, Great Ponds, significant wildlife habitat, fragile mountain areas,
freshwater wetlands, bog, marsh, rivers, streams or brooks, as the terms are defined in applicable Town
or
state
law.
Quarry. A place where rock or large stone is separated from the bedrock. The term does not include
gravel pits or borrow pits.
Quarrying. The act of separation of rock or large stone from the bedrock.
Reclaimed area. Land within the footprint of operation that has already been reclaimed.
Reclamation area. Land within the footprint of the Quarry area that was previously excavated or
mined, and is now being prepared, or available, for reclamation.
Reclamation. The rehabilitation of the area of land affected by quarrying, including, but not limited to
the stabilization of slopes and creation of safety benches, the planting of forests, the seeding of grasses,
legumes, or crops for harvest, or the enhancement of wildlife and aquatic resources, and the
development of the site for permitted residential, commercial, or recreational uses.
Reclamation plan. A plan which depicts how the project area will be reclaimed after excavation is
complete. Such a plan shall include final grading and re-vegetation plans and conceptual redevelopment
plans, if any, of any given phase.
Relative. Relative means a spouse, parent, grandparent, brother, sister, child, aunt, uncle, cousin,
domestic co-habitant or grandchild related by blood, marriage or adoption, or other individuals where
the intent is to circumvent the ordinance.
Road. A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing
material constructed for or created by the repeated passage of motorized vehicles, excluding a driveway
as defined.
Rock. A hard nonmetallic material that required cutting, blasting or similar methods of forces
extraction.
Screening: (1) A method of visually shielding or buffering one abutting or nearby structure or use from
another by fencing, berms, walls, or densely planted vegetation; (2) removal of relatively course
floating and or suspended solids by straining through racks or screens.
Setback. The horizontal distance measured in a straight line from any property line, shoreline, road (or edge
of legally established right-of- way if no road exists) abutting a lot or property to the nearest part of a
structure or other regulated object or area. Setback shall apply to all sides of a lot having shore frontage or
road frontage, unless stated otherwise within this Ordinance. For the purpose of setback requirements,
fences, walls, signs, roads, parking areas & driveways shall not be considered structures, except that walls
roads, parking areas, and driveways must meet shoreline setbacks. Where the setback is from a private
right-of-way, the setback shall be equal to the property line setback requirements of the district in which the
property is located.
Shoreland Zone. The land area located within two hundred and fifty (250) feet, horizontal distance, of
the normal high-water line of any great pond; within 250 feet, horizontal distance, of the upland edge of
a coastal wetland, including all areas affected by tidal action; within 250 feet of the upland edge of a
freshwater wetland; or within seventy-five (75) feet, horizontal distance, of the normal high-water line

of a stream. The Shoreland Zone, as defined in the preceding sentence, shall also include the area of
any lot up to where the zone designation changes as indicated on the Zoning Map.
Stockpile(s). Area(s) where either man-made or natural materials are being piled up temporarily, either
undercover or exposed to the elements, for future processing. These piles are only for materials that are
necessary for quarrying activities and associated uses which have been approved by the Planning
Board.
Stop work order. An order from the Town of Mount Desert to cease a specified activity.
Street. See Road.
Stream. A free-flowing body of water from the outlet of a great pond or the confluence of two (2)
perennial streams as depicted on the most recent edition of a United States Geological Survey 7.5
minute series topographic map, or if not available, a 15-minute series topographic map, to the point
where the body of water flows to another water body or wetland within the shoreland area.
Topsoil. The top layer of soil that is predominantly fertile and ordinarily moved in tillage or the
equivalent of such a layer in uncultivated soils.
Tributary Stream: A channel between defined banks created by the action of surface water, which is
characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid of topsoil,
containing waterborne deposits or exposed soil, parent material or bedrock; and which is connected
hydrologically with other water bodies. “Tributary stream” does not include rills or gullies forming
because of accelerated erosion in disturbed soils where the natural vegetation cover has been removed
by human activity.
Unreclaimed area. Land within the footprint of operations of the gravel pit that has been excavated or
mined and has not been reclaimed.
Upland Edge Of A Wetland. The boundary between upland and wetland. For purposes of a coastal
wetland, this boundary is the line formed by the landward limits of the salt tolerant vegetation and/or
the highest annual tide level, including all areas affected by tidal action. For purposes of a freshwater
wetland, the upland edge is formed where the soils are not saturated for a duration sufficient to support
wetland vegetation; or where the soils support the growth of wetland vegetation, but such vegetation is
dominated by woody stems that are six (6) meters (approximately twenty (20) feet) tall or taller.
Vegetation. All live trees, shrubs, and other plants including without limitation, trees both over and
under 4 inches in diameter, measured at 4 1/2 feet above ground level.
Water Body, Waterbody: Any great pond, or stream.
Water table. The upper surface of groundwater, or that level below which the soil is seasonally
saturated with water.
Wetland. a freshwater or coastal wetland.
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TOWN OF MOUNT DESERT
RURAL WASTE WATER TREATMENT SUPPORT PROGRAM ORDINANCE

1.0

Legislative Findings
The Town of Mount Desert hereby finds as follows:

1.1.

The provision of effective rural wastewater treatment is essential to the
health, welfare and quality of life in the community.

1.2

The Town currently pays the entire cost of wastewater treatment system.

1.3

Homeowners living in the rural parts of town must construct and maintain
private wastewater treatment systems at their own expense.

1.4

The existence of private wastewater treatment systems in rural areas of
the Town has reduced the need for extensions of the Town's taxpayerfunded public wastewater treatment system, thereby resulting in
consistent annual cost savings to the Town.

1.5

The expense of constructing and maintaining these private systems
constitutes a disproportionate financial burden on rural homeowners in
areas not served by the Town's public wastewater treatment system.

1.6

Rural seasonal residences in the Town of Mount Desert are typically
occupied for an average of four months per year, and therefore place less
pressure on their private wastewater treatment systems than year round
rural residences.

1.7

It is important to encourage and support year-round residency in the
Town.

1.8

A majority of the Town's year-round residents and available housing are in
areas of the Town not served by the town's public wastewater treatment
system.

1.9

Maintenance of clean coastal and inland waters is important to support the
Town's economic base as a destination resort area for vacationers
seeking to participate in outdoor recreational and scenic activities.

To address these issues, the Town of Mount Desert hereby adopts the following
"Rural Wastewater Treatment Support Program Ordinance" to provide financial
assistance each year to certain qualifying property owners to assist them in
providing and maintaining their own wastewater treatment systems.

As amended May 5, 2009 Annual Town Meeting
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2.0

Purpose of Ordinance

This program is designed to achieve the following goals. The Town finds
that attainment of these goals constitutes a valid public purpose for expenditure
of Town funds, in accordance with 30-A MRSA sec. 3001 and 5721, as
amended.
2.1

To maintain clean coastal waters, fresh water lakes and safe drinking
water in rural areas of the Town in the same manner as public wastewater
treatment facilities protect water quality in the developed areas of the
Town.

2.2

To ensure through regular inspection that privately owned rural
wastewater treatment systems are properly maintained and function
properly.

2.3

To establish better equality in the Town's provision of and financial support
for wastewater treatment throughout the entire Town.

2.4

To recognize that in general, rural year-round residences put greater
pressure on private wastewater treatment systems which thus require
more frequent maintenance and repair than private wastewater treatment
systems serving rural seasonal residences and rural commercial
properties which are also subject to less usage.

3.0

Definitions

For purposes of this ordinance only, the following terms have the
meanings stated:
3.1

Developed area: All properties within the geographic limits of the Town of
Mount Desert connected to the Town's public wastewater treatment
system.

3.2

LPI: Local Plumbing Inspector

3.3

Private wastewater treatment system: An underground holding tank,
leach field, septic system, wastewater pumps, or any combination of these
or other facilities and associated piping constructed, not connected to the
public wastewater treatment system, installed and maintained in
accordance with the State Plumbing Code and applicable Town of Mount
Desert ordinances, for the purpose of providing wastewater disposal
services to one or more individually-owned private residences located in
the rural area.
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3.4

Rural area: All properties within the geographic limits of the Town of
Mount Desert served by a private wastewater treatment system.

3.5

Seasonal resident: The owner of an individually-owned private residence
located in the rural area, who does not qualify as a year-round resident in
accordance with section 3.6 below.

3.6

The owner of an individually owned private
Year-round resident:
residence located in the rural area. For purposes of this definition, all
persons owning a private residence located in the rural area must meet
the eligibility requirements for the Maine Resident Homestead Tax
Exemption program under 36 MRSA sec. 681-689 as amended, to be
deemed a year-round resident for that year. The determination of the
Town assessor in this respect under 36 MRSA sec. 682 shall be final,
subject to section 5.6 below (“Appeals”).

4.0

Benefit Established: Amount

4.1

Benefit established: Subject to annual appropriation as provided in
section 7 below, and upon application and qualification as provided in this
ordinance, the owner of an individually-owned private residence located in
the rural area shall receive an annual benefit payment from the Town, for
the purpose of maintaining and repairing the private wastewater treatment
system serving that residence.

4.2

Benefit Amount: The benefit amount for each year shall be determined
annually by the Town Meeting, upon recommendation of the Town
Selectmen, Wastewater Treatment Superintendent, and Plumbing
Inspector. The intention of this ordinance is that the full benefit amount for
each year shall be an amount necessary to provide for annual pump-out,
maintenance and repair of a typical private wastewater treatment system
serving a single family, year-round residence, including an annual reserve
amount for replacement of the system over an amortization period
determined by the Town.

4.3

Benefit Limits:
A. Year round residents. Year round residents, as defined in this
ordinance, shall be eligible to receive the full benefit amount
established for that year by the Town Meeting.
B. Seasonal residents. Seasonal residents, as defined in this ordinance,
shall not be eligible to receive a benefit.
C. Other limitations. No more than one full or partial benefit payment may
be paid in any year with respect to the same residence.

No benefit payment shall be made with respect to any property located in the
developed area.
As amended May 5, 2009 Annual Town Meeting
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No benefit payment shall be made with respect to any property that is wholly or
partially exempt from property taxation under 36 MRSA sec. 652 or other
provisions of law.
5.0

Application Procedure

5.1

Application required: Applications for benefits under this ordinance must
be made in writing, on forms to be prescribed by the LPI’s office. Forms
for this purpose shall be made available through the LPI’s office, the
Treasurer's office, and as an enclosure or attachment to the annual Town
report.

5.2

Application deadline: All initial applications for benefit payments under
this ordinance must be received by the Town no later than April 30th to be
considered for payment of benefits during that year. Initial applications
received after May 1st shall be considered for approval, with approved
payments to begin during the next fiscal year following the application
date.

5.3

Information required:
A. An initial application under this section must include a copy of the State
subsurface wastewater permit and installer's construction data with
respect to the system concerned. This requirement may be waived by
the Town’s LPI, if the information concerned is already on file with the
Town at the time of the application, or if the applicant complies with (B)
below.
B. For any private wastewater treatment system constructed or installed
more than four (4) years prior to the application date, the application
must include a copy of a recent (less than four years old) inspection
report by a LPI or other qualified professional. This requirement may
be waived by the Town’s LPI, if the information concerned is already
on file with the Town at the time of the application.

5.4

Processing and approval: Initial applications shall be reviewed by the
Town LPI, who shall determine and note on the application whether the
applicant qualifies as defined in this ordinance.

The LPI shall approve only those applications for which the application
information or the Inspector's personal inspection demonstrates that the
residence concerned is located in the rural area, the applicant qualifies for the
Maine Resident Homestead Exemption Program as determined by the Tax
Assessor, and the system concerned has been constructed or installed and is
functioning in accordance with the State plumbing code and all other applicable
code and permit requirements.
As amended May 5, 2009 Annual Town Meeting
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Following final approval by the Town LPI, a list of approved applicants shall be
forwarded to the Town Treasurer for payment of the appropriate benefit amount.
5.5

Subsequent Years: An approved application shall remain in force unless
the Town LPI determines that the original applicant or property is no
longer eligible for the benefit payment due to title transfer; change of
residency; change in use; extension of the Town’s public wastewater
treatment system; failure to maintain the private wastewater treatment in
compliance with applicable codes and permits; failure to provide
inspection reports; or other causes. The LPI shall prepare and annually
review list of previously qualified applicants to determine their continuing
eligibility.

In addition, as a condition of continuing eligibility, approved applicants shall
provide the LPI with a report of inspection of the system concerned by a LPI or
other qualified inspector, at least once every four years. An applicant shall not
be eligible to receive a benefit payment for any year in which the information or
reports required under this section has not been provided. If the applicant
requests the LPI to perform inspection of the system, the following shall be
required:
A. The applicant shall notify the LPI that the tank will be pumped 24 hours
prior to pumping.
B. The applicant shall be responsible for uncovering all ports on the top of
the tank(s) for inspection.
C. The tank shall not be covered until it has been inspected by the LPI.
D. The tank shall be pumped no later than November 15th of the benefit
year.
Denial of an application or disqualification of the applicant for a particular year
shall not bar a re-application or qualification for subsequent years.
5.6

Appeals: Any applicant whose application is denied under this section, or
who has applied as a year-round resident but has been determined to be
a seasonal resident, or who is determined to be ineligible for a subsequent
year’s benefit following approval of an initial application, shall be provided
with notice in writing of the denial or determination. In the case of new
applications, notice shall be given within thirty (30) days of the application
date. Applicants may appeal an adverse decision or determination to the
Selectmen within fourteen (14) days of the notice date. A decision on the
appeal shall be provided within thirty (30) days after the appeal is filed.
The decision of the Selectmen on the appeal shall be final, with no right of further
appeal.
6.0

Additional Eligibility Requirements

6.1

All property taxes must be current.
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7.0

Appropriations Required

7.1

All benefits payable under this ordinance are subject the requirement of
annual appropriation by the Town Meeting. In the event the amount
appropriated for this purpose in any year is insufficient to fund the full
amount of benefits payable to eligible applicants for that year, the full and
partial benefit amounts payable for that year shall be reduced pro rata.

8.0

Period of Ordinance

8.1
The effective date of this Ordinance is: May 5, 2009.
8.2

This Ordinance shall expire and be of no force or effect on May 7, 2024.
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Sale of Food and Merchandise Ordinance
of the
Town of Mount Desert
Enacted May 5, 2015
Amended May 2, 2017
Article I – Purpose
Sec. 1. The purpose of this Ordinance is to regulate businesses in Mount Desert which
offer food and/or merchandise for sale to persons using public property, public streets,
sidewalks and other public ways within Mount Desert, so as to prevent, to the extent
possible, the congestion of pedestrian and/or vehicular traffic on said ways; and so as to
keep said ways as clean as possible and free of discarded food, merchandise,
wrappings, bags, packages and other items of litter.
Article II – Definitions
Sec. 2. Bakery. ‘Bakery’ means a business in which bread, biscuits, pretzels,
crackers, buns, rolls, macaroni, cakes, pies or any food products, of which flour or meal
is a principal ingredient, which are prepared on the premises where sold.
Sec. 3. Business. ‘Business’ includes any activity engaged in or caused to be
engaged in by any person with the object and purpose of economic gain, benefit or
advantage, either direct or indirect.
Sec. 4. Merchandise. ‘Merchandise’ includes the wares, goods, and/or commodities
customarily bought and sold, either at retail or wholesale, by merchants in the exercise
of trade or business.
Sec. 5. Mobile Food Vendor. A mobile food vendor is a self-contained food service
operation, located in a readily movable motorized wheeled or towed vehicle, used to
store, prepare, display or serve food intended for individual portion service.
Sec. 6. Mobile Merchandise Vendor. A mobile merchandise vendor is a selfcontained operation selling merchandise from a readily moveable motorized or
otherwise moveable or non-permanent conveyance.
Sec. 7. Mobile Vending Unit. A mobile motorized wheeled or towed vehicle used to
store or display merchandise and/or prepare and serve food.
Sec. 8. Mobile Vending License. A document issued by the Town of Mount Desert
that authorizes mobile vending.
Sale of Food and Merchandise Ordinance
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Sec. 9. Parking Space. A parking space is a location that is designated for parking,
either paved or unpaved. It is usually designated by a white-paint-on-tar rectangle
indicated by three lines at the top, left and right of the designated area.
Sec. 10. Person. As used in this ordinance, the word ‘person’ includes corporate as
well as natural.
Sec. 11. Structure. ‘Structure’ means anything constructed or erected, the use of
which requires location on the ground or attached to something having a location on the
ground.
Sec. 12. Town Owned Parking Facility. A town-owned parking facility is a parking lot
owned and maintained by the Town of Mount Desert.
Article III – Requirements
With the exceptions noted in Article IV below, any person or persons conducting or
causing to be conducted any business within the Town of Mount Desert, which offers for
sale either at retail or wholesale items of food or merchandise shall conform to the
standards outlined below:
1. All sales must be conducted within a structure permanently attached to the land
on which it is located;
2. In the case of food sales, an area and/or means of consuming food on the
premises must be provided.
With the exceptions noted in Article IV below, it shall be unlawful for any person or
persons, conducting or causing to be conducted, any business within the Town of
Mount Desert, to offer for sale, either at retail or wholesale, any merchandise in such a
manner as to require or permit said sales to be made to persons who are using public
property, public streets, sidewalks or other public ways while in the act of purchasing
said merchandise.
Article IV – Exceptions
Sec. 1. The provisions of this Ordinance shall not be construed so as to apply to
businesses which are in the nature of grocery stores, markets or bakeries.
Sec. 2. The provision of this Ordinance shall not apply to sales conducted by
eleemosynary, educational and philanthropic organizations with the written permission
of the Board of Selectmen of Mount Desert, which permission shall be given by said
Board upon finding that:

Sale of Food and Merchandise Ordinance
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1. the organization conducting the sales is in fact eleemosynary, educational or
philanthropic;
2. the sale will be of a temporary nature lasting not more than two (2) days;
3. the sale will not be conducted in such a manner and/or place as to create
congestion of the public streets, sidewalks or other public ways; and
4. said sale would not be in violation of any State statute, or other local ordinance,
rule or regulation.
Sec. 3. The provisions of this Ordinance shall not apply to businesses which were in
operation on or before March 3, 1986, and which were conducted from a structure or
structures which were and are permanently attached to the land on which they were and
are located and not of a movable or portable nature. Further, this exception shall not
apply to said businesses if at any time they cease to be in operation for a period of thirty
(30) continuous days in any two (2) year period; and with respect to businesses which
are operated on a seasonal basis, this exception shall not apply if at any time said
businesses cease to be in operation for a period of thirty (30) continuous days in any
one season.
Sec. 4. The provisions of this Ordinance shall not apply to mobile food vendors who
obtain a license pursuant to Article V below. This exception shall not apply or extend to
mobile merchandise vendors.
Article V – Mobile Vending License
Sec. 1. License Required
1. All Mobile Vendors must have a license issued by the Code Enforcement Officer
of the Town of Mount Desert, Maine.
2. A Mobile Vendor’s license may be issued only for the sale of food and nonalcoholic beverages.
3. In addition to these regulations, the Mobile Vendor is responsible for obtaining all
other necessary licenses, permits or authority required by law.
4. License certificates shall be attached to the Mobile Vending unit where they are
readily visible.
Sec. 2. Application
1. Each applicant for a Mobile Vending license shall provide a specific description of
the business, the goods to be sold, the equipment to be used and the proposed
hours of operation, as well as a photo of the Mobile Vending unit.
2. The license fee for a Mobile Vending license shall be determined by the Town of
Mount Desert Board of Selectmen on an annual basis.
3. Mobile Vending licenses shall be valid for one (1) year from the date of issuance.
A new application must be filed each year. All applications are due by April 1st of
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each year; however, if all permitted locations are not licensed by May 15 th, late
applications will be considered on a first come, first serve basis.
4. No applicant’s license shall be issued without the applicant first filing with the
Town Clerk a Certificate of Insurance that evidences public liability insurance of
$1,000,000 and naming the town as an additional insured. The policy shall also
provide for notice to the Clerk not less than thirty (30) days prior to any
cancellation of insurance. Such insurance shall be maintained at all times while
applicant is engaged in mobile vending activities.
Sec. 3. Conditions of Operation
1. Mobile Vendors may operate only in designated locations within town -owned
parking lots in the Shoreland Commercial District.
2. No more than five (5) Mobile Vendor licenses shall be in effect at any one time in
the Town of Mount Desert. If the number of applications exceeds the available
locations, vendors will be selected via an annual lottery based on vendor’s
preferred location for the season and order of selection. Lottery selection will
occur during the last week of April each year.
3. Approved vendors may operate from 6:00 a.m. until 10:00 p.m. If a vendor fails to
operate for more than one (1) week in any month from June through September,
his/her license may be revoked. The Town of Mount Desert Police Department
has the right to close down a mobile vending unit where in the opinion of the
Department, the unit is causing or contributing to an imminent public safety
hazard.
4. When not in operation, Mobile Vending Units must be removed from the site.
5. Mobile Vendors must operate in a clean and neat manner and must supply a
trash receptacle and one recycling receptacle in a convenient location that does
not impede pedestrian or vehicular traffic and is sufficient in size to collect all
waste generated by customers and staff of the mobile vending operation. All
trash and debris generated by customers and staff shall be collected by the
Mobile Vendor and removed from the site each day.
6. Mobile Vendors shall not use stakes, rods, or any method of support that is
required to be drilled, driven, or otherwise fixed in asphalt pavement, curbs,
sidewalks or buildings.
7. Mobile Vendors shall not provide or allow any dining area, including, but not
limited to tables, chairs, benches, or stand up counters.
8. No amplified music or other sounds from Mobile Vendors are permitted.
9. Mobile Vendors shall not solicit business from pedestrians or persons in vehicles,
and shall not conduct business with persons in vehicles.
10. Mobile Vendors shall not have lighting except localized lighting that is used on or
inside the mobile vending unit for the purpose of product preparation and menu
or product list illumination.
11. The Mobile Vendor sales area shall not exceed more than three (3) parking
spaces or up to 600 square feet in area.
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12. Vinyl wrapping, decals, stickers, painted text and/or graphics and menu boards
affixed to the Mobile Vending Unit shall be the only signs permitted for Mobile
Vendors.
13. Any umbrellas or coverings shall not extend more than two (2) feet beyond the
outer edge of the Mobile Vending Unit or vehicle.
14. Size limitations: Mobile Vending Units must not exceed twelve (12) feet in width,
including any side extensions or awnings. Mobile Vending Units parking in
parking spaces on town-owned property must not exceed thirty (30) feet in
length, including the length of any trailer hitch, trailer, or other extension.
Failure to adhere to these conditions of operation is cause for revocation or suspension
of a Mobile Vending License by the Code Enforcement Officer.
Article VI – Penalty and Enforcement
Sec. 1. Any person or corporation who violates, disobeys, refuses to comply with, or
resists the enforcement of any provision of this ordinance shall upon conviction, be fined
not less than One Hundred Dollars ($100), or more than Two Thousand Five Hundred
Dollars ($2,500) for each offense. Each violation shall be deemed a separate offense.
In addition, pursuant to the Maine Revised Statutes, Title 30-A, Part 2 Subpart 6-A,
Chapter 187, Subchapter 5 (30-A M.R.S.A. § 4452), the Town may recover all costs of
enforcement of this ordinance, including reasonable attorney fees.
This ordinance shall be enforced by the Code Enforcement Officer of the Town of Mount
Desert.
Sec. 2. In addition to any other penalty provided by the law, the commission of acts
prohibited by this Ordinance shall constitute a nuisance and may be abated by the
Town seeking an injunction to prohibit further and continued violation thereof.
Article VII – Separability
Sec. 1. If any section, subsection, sentence, clause or phrase of this Ordinance is for
any reason held to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of this Ordinance.
Article VIII – Miscellaneous Provisions
Sec. 1. This ordinance is adopted pursuant to the Maine Revised Statutes, Title 30-A,
Part 2 subpart 4, Chapter 141 (30-A.M.R.S.A. § 3001, et seq.).
Sec. 2. The effective date of this Ordinance is May 5, 2015.
Sale of Food and Merchandise Ordinance
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TOWN OF MOUNT DESERT
SEWER ORDINANCE
RULES AND REGULATIONS
It is the intent of these rules and regulations to promote the general welfare, to prevent
disease and to promote health, and to provide for the public safety by regulating the use
of public and private sewers and drains, private sewage disposal, the installation and
connection of building sewers, and the discharge of waters and wastes into the public
sewer systems, and providing penalties for violations thereof in the Town of Mount
Desert, County of Hancock, State of Maine.
Article 1– DEFINITIONS
1.01

CONSTRUCTION OF LANGUAGE –
Unless the context specifically indicates otherwise, the meaning of terms
used in this ordinance will be as follows:

1.02

DEFINITIONS

1.03.1

Abbreviations
A.S.T.M. - American Society for Testing and Materials.
B.O.D. - (denoting Biochemical Oxygen Demand) –The quantity of
oxygen utilized in the biochemical oxidation of organic matter under
standard laboratory procedures in five (5) days at twenty (20) degrees
Centigrade, expressed in parts per million by weight.
C. E. O. – Code Enforcement Officer
D.E.P. – Maine Department of Environmental Protection.
L. P. I. - Local Plumbing Inspector
pH – The logarithm of the reciprocal of the concentration of the hydrogen
ions in grams-ionic weight per liter of solution, and is a term used to
express the relative acidity or alkalinity of a substance or solution.

1.03.2

AGENT – The Public Works Director or the individual designated by the
Board of Selectmen to perform this function, or the authorized deputy,
agent, or representative of this individual.

1.03.3

BUILDING DRAIN - The part of the lowest horizontal piping of a drainage
system which receives the discharge from soil, waste, and other drainage
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1.03.4

pipes within the footprint of the building and conveys it to the building
sewer beginning eight (8) feet outside the inner face of the building wall.
BUILDER - Any person, persons, or corporation who undertakes to
construct, either under contract or for resale, any habitable building.

1.03.5

BUILDING SEWER – The extension from the building drain to the public
sewer or other place of disposal.

1.03.6

CODE ENFORCEMENT OFFICER – Person appointed by the Town and
certified by the State of Maine to locally administer State Statutes and
local codes in the areas of Shoreland Zoning, Comprehensive Planning
and Land Use, Internal Plumbing, Subsurface Wastewater Disposal, and
Building Standards.

1.03.7

COMBINED SEWER - A sewer receiving both surface runoff and sewage.

1.03.8

CONTRACTOR - Any person, firm, or corporation approved by the
Selectmen to do work in the Town.

1.03.9

DEPARTMENT – The Mount Desert Public Works Department.

1.03.10

DEVELOPER - Any person, persons, or corporation who undertakes to
construct simultaneously more than one housing unit on a given tract or
land subdivision.

1.03.11

DINING AREA - That area commonly known as the “Dining Room,” being
the gross area used for the consumption of food within a restaurant,
including aisles and walkways used by the diners and wait staff for
circulation to, from and around dining tables and chairs; but excluding food
preparation areas, kitchens, dishwashing areas, wait staff stations,
storage rooms, staff break rooms, retail space, cloakrooms, restrooms,
offices and checkout counters.

1.03.12

GARBAGE – Solid wastes from the retail preparation, cooking and
dispensing of food, and from the retail handling, storage and sale of
produce.

1.03.13

GOVERNING BODY – The duly elected Board of Selectmen of the Town
of Mount Desert.

1.03.14

INDUSTRIAL WASTES – The liquid wastes from industrial processes as
distinct from sewage.

1.03.15

LOCAL PLUMBING INSPECTOR – Person certified by the State of Maine
to administer and enforce the State’s internal plumbing code and
subsurface wastewater disposal rules.
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1.03.16

MAY - is permissive.

1.03.17

NATURAL OUTLET – Any outlet into a watercourse, ditch, pond, lake or
other body of surface or ground water.

1.03.18

OWNER – Any individual, firm, company, association, society, or group
having title to real property.

1.03.19

PERSON – Any individual, firm, company, association, society or group.

1.03.20

PROPERLY SHREDDED GARBAGE - The wastes from the preparation,
cooking and dispensing of food or produce that has been shredded to
such a degree that all particles will be carried freely under the flow
conditions normally prevailing in public sewers, with no particle greater
than one-half (1/2) inch in any dimension.

1.03.21

PROPERTY LINE - The property boundary line if the building sewer is to
connect with the public sewer in a public street. “Property Line” shall
mean the edge of a sewer right-of-way in those instances where the
building sewers connect to the public sewer in a right-of-way.

1.03.22

PUBLIC SEWER - A sewer in which all owners of abutting property have
equal rights and which is controlled by public authority.

1.03.23

SANITARY SEWER - A sewer that carries sewage and to which storm,
surface, and ground waters are not intentionally admitted.

1.03.24

SCHEDULE 40 - SDR 35 PVC
A.
SCH 40: SCH (schedule) 40 is the designation for polyvinyl chloride
(PVC) pipe typically specified for use as gravity sewer lines inside a
structure e.g. home, business, etc. and to a distance equal to 10
feet away from the outside face of the structure. It is typically
installed to a maximum depth as recommended by the
manufacturer. The SCH 40 designation defines the wall thickness
of the pipe. Generally accepted specifications associated with SCH
40 pipe include, but are not necessarily limited to, the following:
The pipe shall conform to ASTM D-2665 for PVC plastic drain,
waste and vent pipe. PVC material used in the manufacturing of
this pipe shall conform to ASTM D-1784 specification for Type 1,
Grade 1 material.
B.

SDR 35: SDR (standard dimension ratio) 35 is the designation for
polyvinyl chloride (PVC) pipe typically specified for use as gravity
sewer lines installed to a maximum depth as recommended by the
manufacturer. The SDR 35 notation defines the wall thickness of
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the pipe based on the relationship between the outside and inside
diameters of the pipe.
Generally accepted specifications
associated with SDR 35 pipe include, but are not necessarily
limited to, the following: The pipe shall conform to ASTM D 3034
for sizes 4 to 15 inches in diameter and ASTM for sizes 18 to 27
inches in diameter. PVC resin compound shall conform to ASTM D
1784 and rubber gaskets shall conform to ASTM D 3212 and F
477. Standard laying lengths shall be 13 feet. The pipe shall be
colored green to identify it for sewer applications.
1.03.25

SEWAGE – A combination of the water carried wastes from residences,
business buildings, institutions, and industrial establishments, together
with such ground, surface, and storm water that may be present.

1.03.26

SEWAGE TREATMENT PLANT - Any arrangement of devices and
structures used for treating sewage and industrial wastes.

1.03.27

SEWAGE WORKS - All Town facilities for collecting, conveying, pumping,
treating, and disposing of sewage and industrial wastes.

1.02.28

SEWER – A pipe or conduit for carrying sewage.

1.02.29

SHALL – is mandatory.

1.02.30

STANDARD METHODS - The latest edition of the publication Standard
Methods for the Examination of Water and Wastewater, published by
A.P.H.A., A.W.W.A, and W.P.C.F.

1.02.31

STATE PLUMBING CODE – The State of Maine Plumbing Code, as
amended from time to time.

1.02.32

STORM SEWER or STORM DITCH - A pipe or conduit that carries storm
and surface waters and drainage but excludes sewage and industrial
wastes.

1.02.33

SUITABLE MATERIAL - In general, suitable materials for fill, backfill, and
embankment materials shall be composed of clean, fine earth, rock, or
sand, free from grass, roots, brush, or other vegetation. The following
types of suitable materials are designated and defined as follows. The
DOT Handbook as used below is defined as the State of Maine,
Department of Transportation, Standard Specifications, Highways, and
Bridges publication, Revision of April 1995.
A. Base Gravel: As described in Section 703.06(a) Type A of the DOT
Handbook.
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B. Subbase Gravel: As described in Section 703.06(b) Type D of the DOT
Handbook.
C. Common Borrow: Common borrow shall consist of earth, suitable for
embankment construction, free from frozen material, perishable
rubbish, peat and other unsuitable material. The moisture content
shall be sufficient to provide the required compaction and stable
embankment. In no case shall the moisture content exceed 4 percent
above or below optimum. The optimum moisture content shall be
determined in accordance with ASTM D698.
D. Crushed Stone: Crushed stone shall be durable crushed rock
consisting of the angular fragments obtained by breaking and
crushing solid or shattered natural rock and reasonably free from thin,
flat, elongated, or other objectionable pieces. It shall be reasonably
free from sand, clay, loam, chemical decay, or deleterious materials
and not more than one percent of materials passing a No. 200 sieve
will be allowed to adhere to the crushed stone. The stone shall meet
the following gradation requirements:
i. ¾-inch crushed stone: 100% passing the 1-inch sieve; 95-100%
passing the ¾-inch sieve; 35-70% passing the ½-inch sieve; 0-25%
passing the 3/8-inch sieve.
ii. 1½-inch crushed stone: 100% passing the 2-inch sieve; 95-100%
passing the 1 ½-inch sieve; 35-70% passing the 1-inch sieve;
0-25% passing the ¾-inch sieve.
E. Sand: Sand shall conform to the gradation requirements as described
in Section 703.01 of the DOT Handbook.
F. Where any of the above materials are to be used for bedding materials,
it shall further meet the following additional criteria: bedding material
shall be so graded that 100% will pass a 1-inch screen and not more
than 10% will pass a 200-mesh sieve. In the event abnormally
unstable or wet conditions are encountered, bedding material shall be
crushed stone.
1.02.34

SUPERINTENDENT/CHIEF OPERATOR - The individual(s) retained or
designated by the Agent to supervise and oversee the operation and
maintenance of the Municipal sewer system and Wastewater treatment
facilities.

1.02.35

SUSPENDED SOLIDS - In general, solids are matter that is suspended,
suspended solids, or dissolved, dissolved solids, in water or wastewater.
Specifically, solids are as defined in the Environmental Protection
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Agency’s 40 CFR Part 136 and/or Edition 20 of Standard Methods for the
Examination of Water and Wastewater, edited by Andrew D. Eaton,
Lenores S. Clesceri and Arnold E. Greenberg, and published by the
American Public Health Association, the American Water Works
Association, and the Water Environment Federation.
1.02.36

UNSUITABLE MATERIALS - Unsuitable materials for fill and backfill
materials shall include soils which, when classified under the standard
method for “Classification of Soils for Engineering Purposes”, ASTM
D2487, fall in the classifications of Pt, OH, CH, MH, or OL. Also, any soil,
which cannot be made to conform with its intended use, shall be
classified as unsuitable.

1.02.37

WATERCOURSE – A channel in which a flow of water occurs, either
continuously or intermittently.

Article 2 – USE OF PUBLIC SEWERS REQUIRED
2.01

The owner of any house, building or property used for human occupancy,
employment, recreation, or other purpose, situated within the Town of
Mount Desert and abutting on any street, alley or right-of-way, in which
there is now located, or may in the future be located, a public sanitary
sewer of the Town of Mount Desert, is hereby required, at property
owner’s expense, to install suitable toilet facilities therein, and to connect
such facilities, if located within two hundred feet (200’) in accordance with
§ 6.3(1) of the Mount Desert Land Use Zoning Ordinance, to the proper
public sewer, in accordance with the provisions of these rules and
regulations, within ninety (90) consecutive calendar days after the date of
official notice to do so, provided that said public sewer is located opposite
to any portion of the frontage of the property to be served by said sewer.
Provided, however, that where excavation of the public highway is
otherwise prohibited by state law or regulation, or where unusual
hardship exists due to the presence of ledge, incompatible elevations, or
other causes, the Board of Selectmen may grant exceptions upon
specific application of the owner or lessee of such properties, which such
conditions as the said Selectmen may impose.
Article 3– PRIVATE SEWAGE DISPOSAL

3.01

The Mount Desert Public Works Department is legally responsible for
providing wastewater treatment and disposal in the sewered area of the
Town of Mount Desert. The Town of Mount Desert, through its Code
Enforcement Officer, is responsible for ensuring that private wastewater
treatment and disposal systems comply with State laws and regulations
and Town ordinances. Sections 3.01 and 3.02 are included here as
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guidance to direct the reader to the proper government entity for
assistance with private sewage disposal.
3.02

Where a public sanitary or combined sewer is not available under the
provision of Section 2.01, the building sewer shall be connected to a
private sewage disposal system complying with the provisions of this
article and the State of Maine Plumbing Code, Part II, Subsurface
Wastewater Disposal Rules 144A CMR 241.

3.03

Before commencement of construction of a private wastewater disposal
system designed by a qualified individual licensed in the State of Maine,
the owner(s) shall first obtain a written permit signed by the Local
Plumbing Inspector for the Town of Mount Desert. The application for
such permit shall be made on a form furnished by the Division of Health
Engineering, Maine Department of Human Services, which the applicant
shall supplement by any plans, specifications and other information as are
deemed necessary by the plumbing inspector. A permit and inspection
fee shall be paid to the plumbing inspector at the time the application is
filed.

3.04

The owner shall operate and maintain the private sewage disposal
facilities at no expense to the Town.

3.05

At such time as a public sewer becomes available to a property served by
a private sewage disposal system, as provided in Section 2.01, connection
shall be made to the public sewer in compliance with these rules and
regulations and any septic tanks, cesspools or similar private sewage
disposal facilities shall be abandoned and filled with suitable material at
the property owner’s expense.

3.06

No statement contained in this Article shall be construed to interfere with
any additional requirements that may be imposed by the Town’s Code
Enforcement Officer

3.07

The type, capacities, location, and layout of a private wastewater disposal
system shall comply with the State of Maine’s Plumbing Code, Part II –
Subsurface Wastewater Disposal Rules and the Minimum Lot Size Law
(Maine Revised Statutes Annotated, Titles 12 Chapter 4807-A). No
private wastewater disposal system shall be permitted to discharge to any
natural outlet.
Article 4– BUILDING SEWERS AND CONNECTIONS TO PUBLIC SEWERS

4.01

The provisions of this Article shall be deemed to supplement provisions of
the State Plumbing Code with respect to Building Sewers and
connections thereof to Public Sewers. In the event of a conflict between
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this Article and the State Plumbing Code, the more restrictive provision
shall be deemed to apply. Permits and Fees stipulated hereunder are
additional to any permits or fees, or both, required under the State
Plumbing Code.
4.02

No person shall uncover, use, alter or disturb any public sewer or
appurtenance thereof without first obtaining a written permit from the
Local Plumbing Inspector. Any person proposing a new discharge into
the system or a substantial change in the volume or character of
pollutants that are being discharged into the system shall notify the Agent
at least forty-five (45) consecutive calendar days prior to the proposed
change or connection and shall comply with Maine Revised Statutes
Annotated, Title 38, Chapter 3, Subchapter I, Section 361. Any person
violating this section is subject to a minimum fine of $500 per violation
and any Town legal fees.

4.03

There shall be two (2) classes of building sewer permits – (1) for
residential service, and (2) for commercial, industrial, and other nonresidential service. In either case, the owner or his agent shall make
application on a special form furnished by the Local Plumbing Inspector.
The permit application shall be supplemented by any plans, specifications
or other information considered pertinent in the judgment of the Local
Plumbing Inspector. All building sewers shall be equivalent to Schedule
40 PVC, SDR-35 PVC, or equivalent in conformance with State of Maine
Plumbing Code and have a minimum diameter of four (4) inches, unless
otherwise approved by the Department. It shall be the applicant’s
responsibility to complete the building sewer from the foundation to the
sewer line.

4.04

A separate and independent building sewer shall be provided for every
principal building/structure as defined in Paragraph 15 of the Mount
Desert Land Use Zoning Ordinance except where one building stands at
the rear of another on an interior lot and no private sewer is available or
can be constructed to the rear building through an adjoining alley, court,
yard, or driveway, in which case the building sewer from the front building
may be extended to the rear building and the whole considered as one
building sewer.
Waivers related to this paragraph of the Sewer Ordinance may be
requested in writing from the Board of Selectmen. The Board of
Selectmen will base their decision in part on the recommendation of the
Agent for the town responsible for administration of this Sewer Ordinance.
Final determination of the granting of a waiver will be solely at the
discretion of the town's Board of Selectmen. They may choose to attach
conditions to a waiver if one is granted. In the event a waiver is granted,
all other portions of the Sewer Ordinance still apply.
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At a minimum, required conditions for granted a waiver may include, but
not necessarily be limited to: (A) The Agent has determined that
connection of the new building sewer to the public sewer will require
crossing the public way requiring excavation of said public way thereby
adversely affecting said public way. (B) The Applicant has proven to the
satisfaction of the Agent that the existing building sewer is adequate to
accommodate the proposed additional discharge. (C) The Applicant has
proven to the satisfaction of the Agent that they have right, title, or interest
to use the existing building sewer. (D) The Applicant agrees in writing to
the satisfaction of the Agent to assume all liability for the installation and
maintenance of their proposed building sewer.
4.05

Existing building sewers may be used in connection with new buildings
only when they are found, on examination and test, to meet all
requirements of this ordinance.

4.06

The building sewer shall be, Polyvinyl Chloride pipe (PVC), or other
suitable material approved by the Agent. The quality and weight of
materials shall conform to the specifications of the State Plumbing Code.
All joints shall be tight and waterproof. Where the building sewer is
exposed to damage by tree roots or is installed in filled or unstable
ground, the Agent shall have the authority to stipulate such special pipe
materials or installation provisions, as he deems necessary for the
circumstances. Testing of the building sewer installation shall be done by
the owner/contractor in the presence of the Agent and using such
methods as he shall stipulate.

4.07

The size and slope of the building sewer shall be subject to the approval
of the Agent, but in no event shall the diameter be less than four (4)
inches. The slope of a four inch pipe shall not be less than one-quarter
(1/4) inch per foot. The slope of a six inch pipe shall not be less than
one-eighth (1/8) inch per foot.

4.08

Whenever possible the building sewer shall be brought to the building at
an elevation below the basement floor. The depth shall be sufficient to
afford protection from frost. The building sewer shall be laid at uniform
grade and in straight alignment insofar as possible. Changes in direction
shall be made only with approved pipe and fittings.

4.09

In all buildings in which any building drain is too low to permit gravity flow
to the public sewer, sanitary sewage carried by such drain shall be lifted
by approved artificial means and discharged to the building sewer.

4.10

All excavations required for the installation of a building sewer shall be
open trench work unless otherwise approved by the Agent. Pipe laying
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and backfill shall be performed in accordance with ASTM specifications
C12, as the same may be amended, except that no backfill shall be
placed until representatives of the Town have inspected the work.
4.11

All pipe shall be Polyvinyl Chloride (PVC) non-pressure sewer pipe or
equal as approved by the Agent. All joints shall be tight and waterproof
and be an integral part of the pipe bell, as applicable. All pipefittings are
to be of the same material as the pipe and be molded and formed to suit
the pipe size and end design. Couplings as manufactured by Fernco,
Inc. are permissible. Install pipe, fittings and accessories in conformance
with manufacturer’s recommendations. Place all pipe on a minimum fourinch deep bedding layer of material in conformance with the lines and
grades described elsewhere in this ordinance. Manually chink bedding
around pipe haunches for lateral support. Do not mechanically compact
crushed stone over the pipe. Install and bed the pipe up to the centerline
of the pipe and proceed as described elsewhere in this ordinance. Other
jointing materials and methods may be used only by approval of the
Agent.

4.12

The applicant for the building sewer permit shall notify the Agent when
the building sewer is ready for inspection and connection to the public
sewer. The Agent shall be available to supervise and inspect the
connection within two (2) business days of notification of readiness.

4.13

All excavations for building sewer installations shall be adequately
guarded with barricades and lights so as to protect the public from
hazard.
Streets, sidewalks, parkways, and other public property
disturbed in the course of the work shall be restored in a manner
satisfactory to the Town of Mount Desert.

4.14

Any building sewer serving a school, hospital, or similar institution or
public building, or serving a complex of commercial or industrial buildings,
or which, in the opinion of the Agent will receive sewage or industrial
wastes of such volume or character that frequent maintenance of said
building sewer is anticipated, then such building sewer shall be
connected to the public sewer through a manhole. If required, a new
manhole shall be installed in the public sewer and the locations of this
manhole and the building sewer connection to it or to an existing manhole
shall be as specified by the Agent. The cost of such new manhole or
connection to an existing manhole will be included in the computation of
the connection fee.

4.15

All costs and expense incident to the installation, connection, and
maintenance of the building sewer shall be borne by the owner. The
owner shall indemnify the Town from any loss or damage that may
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directly or indirectly be occasioned by the installation of such building
sewer.
4.16

No person(s) shall make connection of roof downspouts, exterior
foundation drains, areaway drains, or other sources of surface runoff or
groundwater to a building sewer or building drain which in turn is
connected directly or indirectly to a public sanitary sewer unless such
connection is approved by the Agent for purposes of collecting and
treating polluted surface drainage.

4.17

The connection of the building sewer into the public sewer shall conform
to the requirements of the building and plumbing code or other applicable
rules and regulations of the Department or Town, or the procedures set
forth in appropriate specification of the A.S.T.M. and W.P.C.F. Manual of
Practice No. 9 as the same may be amended. All such connections shall
be made gastight and watertight and verified by proper testing. Any
deviation from the prescribed procedures and materials must be
approved by the Agent before installation.
Article 5 – SEWER EXTENSIONS

5.01

After the date of adoption of this Ordinance, no sewer or sewer
extension, other than individual building sewers, shall be constructed
within the Town of Mount Desert, unless construction of such sewer or
sewer extension has been approved in advance by the Board of
Selectmen. It is the intention of this ordinance that all sewers or sewer
extensions approved and constructed within the public rights-of-way or
upon other property of the Town shall become public sewers of the Town
of Mount Desert, upon satisfactory testing, approval and acceptance in
accordance with this Article. Sewers and sewer extensions to be located
entirely upon private property and not within the public rights-of-way may
be approved by the Selectmen for construction as public or private
sewers. If approved for construction as a public sewer, the Selectmen,
as a condition of their approval, shall require conveyance of all necessary
easements to the Town for this purpose. All sewers and sewer
extensions approved by the Selectmen, whether public or private, shall
be constructed in accordance with the standards set out in sections 5.02
and 5.03 below. All private sewers and sewer extensions authorized by
the Selectmen must satisfy the testing requirements of section 5.05
below, before a permit may be issued allowing connection of the private
sewer or sewer extension to the public sewer system.

5.02

If the Town does not elect to construct a sewer extension under public
contract, the property owner, builder, or developer may construct the
necessary sewer extension, if such extension is approved by the
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Selectmen in accordance with the requirements of Section 5.03. The
developers or property owners shall be responsible for all costs
associated with any and all sewer extensions thus made, including
building sewers. Design of sewers shall be as specified in Section 5.03 of
this ordinance. The installation of the sewer extension shall be subject to
inspection by the Agent and the owner, builder or developer shall pay for
any and all expenses related to this inspection. Before it may be used,
the sewer, as-constructed, must pass the exfiltration test required in
Section 5.04.
5.03

All extensions to the sanitary sewer system shall be properly designed
and constructed in accordance with the Recommended Standards for
Sewage Works, as adopted by the Great Lakes – Upper Mississippi River
Board of State Sanitary Engineers and to the specific requirements of the
Town as it may choose to specify. Plans and specifications for sewer
extensions shall be submitted to and approval obtained from the Agent
before construction may proceed. The design of sewers must anticipate
and allow for flows from all possible future extensions or developments
within the immediate drainage area.

5.04

All public sewers shall satisfy requirements of a final exfiltration test
before they will be approved and sewage flow accepted from them by the
Department.
This test can either be conducted hydraulically or
pneumatically. The latter is the preferred method.

5.05

The hydraulic test consists of filling the pipe with water to provide a head
of at least five (5) feet above the tope of the pipe or five (5) feet above
groundwater, whichever is higher, at the highest point of the pipe line
under test, and then measuring the loss of water from the line by the
amount which must be added to maintain the original level. In this test,
the line must remain filled for at least twenty-four (24) hours prior to
taking of measurements. Exfiltration shall be measured by the drop of
water level in a standpipe with closed bottom end or in one of the sewer
manholes available for convenient measuring. When a standpipe and
plus arrangement is used in the upper manhole of a line under test, there
must be some positive method of releasing entrapped air in the sewer
prior to taking measurements. The length of sewer shall in no event
exceed one thousand (1,000) feet for either type of test, and in the case
of sewers laid on a steep grade, may be limited by the maximum
allowable internal pressure on the pipe and joinings at the lower end of
the line. The test period, wherein the measurements are taken, shall not
be less than two (2) hours in either test and the maximum allowable rate
of leakage shall not exceed one hundred (100) gallon per mile of pipe per
twenty-four (24) per inch of nominal pipe diameter. For purposes of
determining this maximum allowable rate of leakage, manholes shall be
considered as a section of forty-eight (48) inch diameter pipe five (5) feet
Page 12 of 25

Sewer Ordinance
As amended as Annual Town Meeting May 8, 2012

long, and the equivalent leakage allowance shall be 4.5 gallons per
manhole per twenty-four (24) hours.
5.06

The pneumatic test consists of blocking both ends of the pipe with air
locks and introducing air through a mechanism in one of the air lock units
to 3.5 pounds per square inch pressure. With a known permeability of
the pipe, the only variable is the pipe diameter, and the minimum
allowable time in minutes for a 1. 0-pound per square inch pressure drop
is found by multiplying the pipe diameter in inches by 0.472.

5.07

If leakage exceeds the specified amount by either test, the necessary
repairs or replacements required shall be made to permanently reduce
the leakage to within the specified limit.

5.08

All extensions of public sewers constructed at the expense of the
property owner, builder, or developer, after approval and acceptance by
the Agent, shall become the property of the Town and shall thereafter be
maintained by the Town. Said sewers, after their acceptance by the
Town, shall be guaranteed against defects in materials or workmanship
for eighteen (18) months, the guarantee being in a form stipulated by the
Town. At the sole discretion of the Town, a completion bond or certified
check may be demanded as part of the guarantee.
Article 6 – USE OF PUBLIC SEWERS

6.01

No person shall discharge or cause to be discharged any unpolluted
waters such as storm water, surface water, ground water, roof runoff,
subsurface drainage, uncontaminated cooling water, or unpolluted
industrial process water, to any sanitary sewer.

6.02

Except as hereinafter provided, no person shall discharge or cause to be
discharged any of the following described waters or wastes to any public
sewer:
A. Any liquid or vapor having a temperature higher than one hundred fifty
(150) degrees Fahrenheit.
B. Any water or waste which may contain more than one hundred (100)
parts per million, by weight, of fat, oil or grease.
C. Any gasoline, benzene, naphtha, fuel, oil, lubricating oils, or other
flammable or explosive liquids, solids or gases.
D. Any garbage that has not been properly shredded.
E. Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags,
feathers, tar, plastics, wood, paunch manure, or any other solid or
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viscous substance capable of causing obstruction to the flow in sewers
or other interference with the proper operation of the sewage works.
F. Any water or wastes having a pH lower than 6.5 or higher than 8.5 or
having any other corrosive property capable of causing damage or
hazard to structures, equipment and personnel of the sewage works.
G. Any waters or wastes containing a toxic or poisonous substance in
sufficient quantity to injure or interfere with any sewage treatment
process, constitute a hazard to humans or animals, or create any
hazard in the receiving waters or the sewage treatment plant.
H. Any waters or wastes containing suspended solids of such character
and quantity that unusual attention or expense is required to handle
such materials at the sewage treatment plant.
6.03

Grease, oil and sand interceptors or traps shall be provided when, in the
opinion of the Agent, they are necessary for the proper handling of liquid
wastes containing grease in excessive amounts, or any flammable
wastes, sand and other harmful ingredients; except that such interceptors
shall not be required for private living quarters or dwelling units. All
interceptors shall be of a type and capacity approved by the Agent and
shall be located so as to be readily and easily accessible for cleaning and
inspection.

6.04

Grease and oil interceptors or traps shall be constructed of impervious
materials capable of withstanding abrupt and extreme changes in
temperature. They shall be of substantial construction, watertight, and
equipped with easily removable covers which, when bolted in place, shall
be gastight and watertight.

6.05

Where installed, all grease, oil and sand interceptors or traps shall be
maintained by the owner, at his expense, in continuously efficient
operation at all times.

6.06

The admission into the public sewers of any waters or wastes having (a) a
five (5) day B.O.D. greater than three hundred (300) parts per million by
weight, or (b) containing more than three hundred fifty (350) parts per
million by weight of suspended solids, or (c) containing any quantity of
substances having the characteristics described in Section 6.01, or (d)
having any average daily flow greater than two percent (2%) of the
average daily flow of an individual plant shall be subject to the review and
approval of the Agent. Where necessary in the opinion of the Agent, the
owner shall provide, at his expense, such preliminary treatment as may be
necessary to (a) reduce the Biochemical Oxygen Demand to three
hundred (300) parts per million, or (b) reduce the suspended solids to
three hundred fifty (350) parts per million by weight, or (c) reduce
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objectionable characteristics or constituents to within the maximum limits
provided for in Section 6.02, or (d) control the quantities and rates or
discharge of such waters or wastes. Plans, specifications, and any other
pertinent information relating to proposed preliminary treatment facilities
shall be submitted for the approval of the Agent and of the Department of
Environmental Protection of the State of Maine. No construction of such
facilities shall be commenced until said approvals are obtained in writing.
6.07

Where preliminary treatment facilities are provided for any waters or
wastes, the owner at his expense shall maintain them continuously in
satisfactory and effective operation.

6.08

All industries discharging into a public sewer shall perform such
monitoring of their discharges as the Agent and/or other duly authorized
employees of the Town may reasonably require, including installation, use
and maintenance of monitoring equipment, keeping records and reporting
the results of such monitoring to the Agent. Such records shall be made
available upon request by the Agent or to other Agencies having
jurisdiction over discharges to the receiving waters.

6.09

All measurements, tests and analyses of the characteristics of waters and
wastes to which reference is made in Sections 6.02 and 6.06 shall be
determined in accordance with “Standard Methods for the Examination of
Water and Wastewater”, and shall be determined at the control manhole
provided for in Section 4.15, or upon suitable samples taken at said
control structure.

6.10

For industrial wastes of unusual volume, strength or character as defined
in Section 6.06, special agreements shall be required between the
Department and the industry concerned providing for the acceptance of
such wastes in the municipal system.
Article 7 – PROTECTION FROM DAMAGE

7.01

No person shall maliciously, willfully, or negligently break, damage,
destroy, uncover, deface, or tamper with any structure, appurtenance, or
equipment which is a part of the Department sewage works. Any person
violating this provision shall be subject to immediate arrest under charge
of criminal mischief as set forth in Maine Revised Statutes Annotated, Title
17-A, Chapter 22, Section 806.

7.02

A contractor must present a certificate showing proof of liability insurance
to the Code Enforcement Officer before a permit will be issued for
construction of building sewer or sewer extensions.
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Article 8 – POWERS AND AUTHORITY OF INSPECTIONS
8.01

The Agent and other duly authorized employees of the Department
bearing proper credentials and identifications shall be permitted to enter
upon all properties for the purpose of inspection, observations and
measurement sampling and testing in accordance with the provisions of
these rules and regulations.
Article 9 – PENALTIES AND ENFORCEMENT

9.01

Any person found to be violating any provision of these rules and
regulations, except Section 7.01, shall be served by the Town with written
notice stating the nature of the violation and providing a reasonable time
limit for the satisfactory correction thereof. The offender shall, within the
period of time stated in such notice, permanently cease all violations.

9.02

Any person who fails to comply with the provisions of these rules and
regulations other than those provisions pertaining to the payment of
charges for services established herein shall, upon conviction, be subject
to a fine not exceeding five hundred dollars ($500) for each offense. The
continued violation of any provision of any section of these rules and
regulations, other then those pertaining to the payment of charges for
services established herein, shall constitute a separate offense for each
and every day such violation of any provision hereof shall continue and
such fines may be assessed on a per diem basis

9.03

Upon violation of these rules and regulations, the proper authorities of the
Town, in addition to other remedies, may institute any appropriate action
or proceedings including an injunction to prevent such unlawful use,
construction or maintenance of cesspools, septic tanks, sewage disposal
systems, pipes or drains, to restrain, correct, or abate such violation, or to
prevent the occupancy of any buildings, structure or land where said
violations of these rules and regulations are found.

9.04

Any person violating any of the provisions of these rules and regulations
shall be liable to the Town for any expense, loss, or damage occasioned
by the Town by reason of such violation.

9.05

This ordinance may be enforced under 30-A M.R.S. A. Section 4452 and
appropriate sections of the Mount Desert Code.
Article 10– VALIDITY OF RULES AND REGULATIONS

10.01

All prior rules and regulations or parts thereof in conflict herewith are
hereby repealed.
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10.02

The validity of any section, clauses, sentence or provision of these rules
and regulations shall not affect the validity of any other part, which can be
given effect without such invalid part or parts.
Article 11 – RULES AND REGULATIONS

11.01

These rules and regulations shall be in full force and effect from and after
their passage, approval, and recording.

Article 12 – ESTABLISHMENT OF SEWER CONNECTION FEES
12.01

Sewer Connection Permits and Fees:
Permit Required: No person shall connect a building sewer to the public
sewer, increase the flow of their existing sewer connection or change the
use of any property connected to the sewer without first receiving a
connection permit from the Agent and paying the appropriate connection
fee if any.

12.02

Establishment of Sewer Connection Fee Rate:
From time to time, the Board of Selectmen shall, following a public
hearing, establish a sewer connection fee rate to remain in effect until
such rate is further revised pursuant to this ordinance.

12.03

Application:
All persons required by this ordinance to obtain a connection permit shall
apply to the Agent on forms provided by the Agent. Said application shall
state the name and service address of the owner, the proposed use of the
property, the estimated volume of the waste, a copy of any required
building permit, and such other information as the Agent may reasonably
deem necessary to administer this ordinance. The Agent shall either
approve or deny the application within thirty (30) calendar days of receipt
of a complete application. The permit shall not be issued until the
connection fee, if any, has been paid.

12.04

Calculation of Connection Fee:
The connection fee shall be calculated by multiplying the sewer
connection fee rate established by the Board of Selectmen by the daily
design flow of the proposed facility as determined by the Agent with
reference to the following.

12.05

New Facility:
For any new facility, the Agent shall determine the daily design flow by
referring to the Design Flows for Facilities table in Article 13 and assuming
the maximum estimated population. In cases where the proposed use is
not listed, the Agent shall make his/her determination of a reasonable
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design flow, after consultation with the Maine Department of Human
Services and any other appropriate authorities or references.
12.06

Increase of Volume or Change of Use of Existing Facility:
For the expansion of a facility or use, increase of sewage, discharge or
change of use of a property, the Agent shall determine whether the
proposed design flow will increase over the current flow, the current flow
being the highest design flow based on the actual use of the property in
the past two (2) years. The Agent shall first calculate the proposed design
flow using the method outlined in section 12.05, and then subtract there
from the current design flow which shall be calculated using the same
method used to calculate the proposed design flow. The resulting number
shall be the design flow on which the connection fee shall be based.

12.07

Inspection Permitted:
The Agent or Code Enforcement Officer may inspect any system for which
a permit is granted pursuant to this ordinance to ensure continued
compliance with same. Upon the finding of a violation, such official shall
take all necessary enforcement action.

12.08

Appeals:
The Board of Appeals may, upon written application of an aggrieved party
received by the Planning Board within thirty calendar days (30) of the
Agent’s decision on a connection permit, hear appeals from said decision.
All appeals procedures shall be as provided by Mount Desert Land Use
Ordinance –Administrative Appeals. Connection fee appeals shall be as
handled as in Title 30-A MRSA sec. 3424, which provides for a mandatory
arbitration process. Assessment disputes shall be handled under 30-A
MRSA sec. 3443, which also provides for a mandatory arbitration process.

12.09

Term of Permit:
A connection permit shall expire and all fees shall be forfeited eighteen
(18) months from the date the permit was issued if within such time (a) the
new building sewer is not connected to the public sewer, (b) the flow of the
existing sewer connection is not increased, or (c) the use of the property
has not changed: as provided in the connection permit application.

12.10

Refunds:
Within eighteen (18) months from the date of issuance the Treasurer may
refund to the permit tee the connection fee paid, less a $100
administrative fee, upon the return of the unused connection permit. A
permit shall be considered unused if, within eighteen (18) months from the
date the permit was issued, (a) the new building sewer is not connected to
the public sewer, (b) the flow of the existing sewer connection is not
increased, or (c) the use of the property has not changed; as provided in
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the connection permit application. Upon payment of the refund, the sewer
connection permit shall become null and void.
12.11

Denial of Permit:
The Agent shall deny a sewer connection permit if the sewer lines or any
pump stations servicing the subject property have insufficient capacity to
carry the proposed flow or if the proposed project will provide sewage
which would cause the wastewater treatment plant to receive influent in
excess of its design capacity for flow, biochemical oxygen demand or
other design parameter.

Article 13 - DESIGN FLOWS FOR FACILITIES
The design flows for facilities shall be based on the resultant daily flows of wastewater
as determined from the following table:
Type of Facility

GPD
Design Flow

SINGLE FAMILY RESIDENTIAL
Each one or Two Bedroom Unit
Each Additional Bedroom
MULTIPLE FAMILY RESIDENTIAL
Boarding Houses (incl. meals)
Rooming Houses (without meals)
Transient Accommodations with:
Shared bathrooms
Private bathrooms
Mobile Home Parks
Multifamily Homes (except retirement homes):
1 bedroom unit
2 bedroom unit
3 bedroom unit
Multifamily Homes (retirement homes limited to persons older than 50
yrs.)
Each 1-2 bedroom unit

180/unit
90/Bedroom
50/bedroom
40/bedroom
60/bedroom
100/bedroom
235/site
120/unit
180/unit
270/unit
120/unit

COMMERCIAL ESTABLISHMENTS
Beauty Salon (E)
Bus Service Areas (E)
Factories & Plants (e)
With showers
Without showers
Laundry, self-service
Offices (E)
Restaurants:

10/customer
15/person
25/person
600/washer
15/person
Page 19 of 25

Sewer Ordinance
As amended as Annual Town Meeting May 8, 2012

Eat in with conventional utensils (B)
Eat in with disposable utensils (B)
24 hour operation (B)
Take-out only (C)
Retail (D)
Service Station (F)
Tavern (B)
Tennis, Racquetball Courts
Visitor Center
INSTITUTIONAL
Assembly Halls, Public Buildings
Churches
Hospitals
Institutions: (other than hospitals)
Nursing Homes
Schools (Boarding)
Schools (Day) (E)
Elementary
Junior High
SEASONAL COMMERCIAL
Camps: (E)
Day (no meal served)
Day (only lunch served)
Resort (limited plumbing)
Fairgrounds, Parks and Picnic Areas (w/ bath, showers, & Toilets) (E)
Swimming Pools & Bathhouses (E)
Campgrounds:
No sewer hookups
With sewer hookups

30/15 sq. ft.
15/15 sq. ft.
50/15 sq. ft.
8/15 sq. ft.
6/100 sq. ft.
125/vehicle
20/15sq.ft.
300/court
6/visitor/day
5/seat
5/seat
150/bed
100/bed
1.76/sq. ft.
100/bed
75/bed
7/student
+15/employee
9/student
+15/employee
10/person
15/person
50/bed
10/person
10/person
50/site
75/site

Design Flow Notes
A.
For facilities that constitute a composite of one or more of the following types
of facilities, the design flow shall be calculated by adding the design flow for
each type of facility that comprise the entire facility.
B.
Sq. Ft. refers to the square feet of the dining area as defined by this
ordinance.
C.
Sq. ft. refers to square feet of serving area.
D.
Sq. ft. refers to square feet of gross leas able area as defined by the Mount
Desert Land Use Ordinance.
E.
Estimated maximum occupancy per day, as shown on Land Use Ordinance
permit, application or site plan.
F.
Per vehicle that can be fueled simultaneously.
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GPD mean Gallons per Day.
Article 14 – EFFECTIVE DATE AND DURATION
14.01 This Ordinance shall become effective after its adoption by the municipality.
14.02 This Ordinance shall remain in effect for a period of fifteen (15) years from the
effective date.
AMENDMENT TO ADDENDUM 1
ABOVEGROUND PRIVATE SEWERS
PURPOSE:
This is an addendum to the Town of Mount Desert’s Sewer Ordinance, and is hereby
incorporated into and made a part of such Ordinance. It presents mandatory
requirements related to the inspection, maintenance and construction of aboveground
private sewers. Any person in violation of this Addendum is subject to penalties and
enforcement as provided for in Article 9 of this Ordinance.
DEFINED TERMS IN THIS ADDENDUM:
Benefitted Owner– An owner who is connected to a private sewer.
Private Sewer – Any sanitary sewer other than a public sewer. The term,
“aboveground private sewer” refers to a private sewer which is not entirely buried.
Responsible – Means to inspect, repair, maintain and/or replace, and, as used in
connection with an owner/benefitted owner, means performance of the duty to inspect,
repair, maintain and/or replace as such duty is imposed upon that owner/benefitted
owner pursuant to this Ordinance.
INSPECTIONS:
All private sewers, any portion of which is above the surface of the ground, on private
and/or public lands, shall be subject to an annual inspection over the entire
aboveground length. The length of the aboveground private sewer is equal to the
distance measured along the horizontal access of the pipe, through and including any
and all fittings, comprising the sewer. Aboveground private sewer inspections are to
be conducted by the responsible property owner or benefitted owner(s) and shall be
completed on or before June 1st of each and every year.
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MULTIPLE BENEFITTED OWNERS OF A PRIVATE SEWER AND BENEFITTED
OWNER(S) OF A PRIVATE SEWER ON THE PROPERTY OF ANOTHER:
An owner upon whose property any portion of an aboveground private sewer is located
is responsible under this Ordinance for the entire portion of said aboveground private
sewer located on such owner’s property regardless of the number of sewers that are
connected to it, on or off said owner’s property, unless the owner is not a benefitted
owner of the aboveground private sewer, in which instance the benefitted owner(s) of
the private sewer shall be responsible for the portion of an aboveground private sewer
located on the property of an owner who is not a benefitted owner.
REPORTING:
An owner upon whose property an aboveground private sewer is located but who is not
a benefitted owner shall notify the Town of such in writing. The notice shall additionally
state the names of the benefitted owner(s) known to the owner giving notice, and a copy
of such notice shall be provided to those benefitted owners at the time of mailing.
Following completion of the aboveground private sewer inspection, and prior to June
15th of each year, a written report, in the form prescribed and furnished by the Town,
presenting the results of the inspection and any action taken as a result of the
inspection is to be submitted by the responsible owner or benefitted owners to the
Town’s Code Enforcement Officer.
REPAIRS AND CORRECTIONS:
Repairs and corrections of identified deficiencies of the aboveground private sewers
shall be in conformance with generally accepted construction methods and materials
and in conformance with all Local, State and Federal regulations. Upon a benefitted
owner’s discovery or notification that an aboveground private sewer is broken, cracked,
disjointed, leaking, etcor otherwise releases or poses a material risk of releasing
sewage in violation of applicable laws or regulations, the private sewer must be repaired
within 24 hours.
CONSTRUCTION:
Construction of new aboveground private sewers or reconstruction of an existing
aboveground private sewer shall conform to all Local, State and Federal regulations.
Prior to construction or reconstruction of an aboveground private sewer, benefitted
owners shall submit to the Town an agreement, in substance and form acceptable to
the Town, among the benefitted owners addressing inspections, maintenance and
compliance with this Ordinance.
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SEWER PIPE MATERIALS AND INSTALLATION:
Materials for sewer pipe composition shall be high-density polyethylene (HDPE) of PVC
(polyvinylchloride) or ductile iron ad described below.
A. HDPE single wall sewer pipe:
1. The pipe shall be made from high density, extra high molecular weight
compounds equaling a PE 3408 designation and conforming to ASTM-1248 and
ASTM-3350 with a cell classification of 345434C.
2. HDPE pipe and fittings shall be from the same manufacturer and shall be
resin compatible and shall be for the application at hand.
3. The pipe shall be a minimum of SDR17.
4. The individual sections of pipe and HDPE fittings comprising the sewer shall
be butt-welded using the fusion welding process.
5. Ductile iron mechanical joint fittings may be used in place of HDPE fittings.
Fernco-style couplings are not allowed.
6. Fittings specifically manufactured for HDPE pipe are allowed.
B. DR-25 PVC Pressure Pipe:
1. The pipe shall conform to AWWA C-900 and shall be UL and FM approved.
2. The pipe shall be bell and spigot, push on joint type.
3. The fittings shall be PVC pressure fittings for C-900 PVC pipe or ductile iron
mechanical joint fittings.
C. Class 51 Ductile Iron Pipe:
1. The pipe shall be Tyton Joint pressure class manufactured in conformance
with all AWWA and ANSI standards.
2. The fittings shall be ductile iron mechanical joint fittings.
D. Regardless of the type of pipe used for sewer construction:
1. Expansion joints are to be used to minimize the effects of thermal expansion
and contraction of the sewer.
2. The sewer shall be constructed to minimize the number of joints from its
beginning to its end and shall be sufficiently supported to maintain the required
lines and grades and to reduce tension of the sewer joints.
PROHIBITED PRACTICES:
A. Except with prior Town approval and as necessary to connect a private sewer to a
public sewer, new aboveground private sewers shall be constructed solely on private
property, outside of any Town right-of-way, whether owned in fee by the Town or held
as easement. Private sewers are not allowed to be constructed in any Town-owned
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and maintained drainage structures e.g. roadway stone drains, roadway culverts,
driveway culverts, etc.
B. Reconstruction of an existing aboveground private sewer will not be allowed within
any Town way or inside any Town-owned and maintained drainage structures e.g.
roadway stone drains, roadway culverts, driveway culverts, etc. Any existing private
sewers inside such a structure at the time of sewer reconstruction shall be relocated
outside of the Town right-of-way on private property in conformance with part A above
of the “Prohibited Practices”.
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Town of Mount Desert Shellfish Conservation Ordinance

SHELLFISH CONSERVATION ORDINANCE
TOWN OF MOUNT DESERT
Enacted March 8, 2000, Annual Town Meeting
Amended March 3, 2003 Annual Town Meeting
Amended March 7, 2007 Annual Town Meeting
Amended May 3, 2011 Annual Town Meeting
Amended May 7, 2013 Annual Town Meeting
Amended May 6, 2014 Annual Town Meeting
Amended May 5, 2015 Annual Town Meeting
Amended May 2, 2017 Annual Town Meeting
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Town of Mount Desert Shellfish Conservation Ordinance

1. AUTHORITY
This ordinance is enacted in accordance with 12 M.R.S.A. Section 6671.
2. PURPOSE
To establish a Shellfish Conservation Program for the Town of Mount
Desert which will insure the protection and optimum utilization of shellfish
resources within its limits. These goals will be achieved by means which may
include:
A.
B.
C.
D.
E.

Licensing.
Limiting the number of shellfish harvesters.
Restricting the time and area where digging is permitted.
Limiting the minimum size of clams taken.
Limiting the amount of clams taken daily by a harvester.

3. SHELLFISH CONSERVATION COMMITTEE
The Shellfish Conservation Program for the Town of Mount Desert will be
administered by the Shellfish Conservation Committee consisting of a minimum
of five (5) members to be appointed by the selectmen of the town for terms of two
(2) years.
The committee’s responsibilities include:
A.
Establishing annually in conjunction with the Department of Marine
Resources (DMR) the shellfish licenses to be issued.
B.
Submitting to the Board of Selectmen proposals for the expenditure
of funds for the purpose of shellfish conservation.
C.
Keeping this ordinance under review and making recommendations
for its amendments.
D.
Securing and maintaining records of shellfish harvest from the
Town’s managed shellfish areas.
E.
Recommending conservation closures and openings to the Board
of Selectmen in conjunction with the Department of Marine Resources
Area Biologist.
F.
Submitting an annual report to the Town of Mount Desert and the
Department of Marine Resources covering above topics and all other
committee activities.
G.
Committee members shall make every effort to regularly attend
Committee meetings. Any Committee member who misses more than two
consecutive unexcused absences shall lose their seat on the Committee.
H.
The Committee is authorized to approve the number of shellfish
licenses to be issued, approve license fees, open and close the flats, set
times when digging is allowed, set permitted quantities that may be
harvested, and to take such actions as authorized by the Board of
Selectmen, and subject to the Department of Marine Resources approval.
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4. DEFINITIONS
A.
Resident The term “resident” refers to a person who has been
domiciled in this municipality for at least three months prior to the time his
claim of such residence is made.
B.
Nonresident The term “nonresident” means anyone not qualified
as a resident under this ordinance.
C.
Shellfish, Clams and Intertidal Shellfish Resources When used
in the context of this ordinance the words “shellfish”, “clams”, and
“intertidal shellfish resources” mean soft shell clams {Mya arenaria} and
hard shell clams {mercenaria mercenaria}.

D.
Municipality Refers to the Town of Mount Desert, Maine.
E.
Annual License Allocation Procedure Plan A plan written by the
Committee that shall outline in detail how licenses are to be allocated on
an annual basis and shall establish priority status for the allocation of
licenses.
F.
Conservation Time Those measures and activities approved by
the Committee for the purposes of resource enhancement and the support
of this ordinance.
5. LICENSING
A Municipal shellfish-digging license is required for all persons age sixteen
(16) and over. It is unlawful for any person to dig or take shellfish from the
shores and flats of this municipality without having a current license issued by
this municipality as provided by this ordinance. The Town Clerk shall issue
Resident and Nonresident Recreational and Commercial licenses.
A.
Designation, Scope and Qualifications
1.
Resident Recreational License The license is available to
residents and real estate taxpayers of this municipality and entitles
the holder to dig and take no more than one peck of shellfish in any
one day for the use of himself or his family.
2.
Nonresident Recreational license The license is available
to any person not a resident of this municipality and entitles the
holder to dig and take no more than one peck of shellfish in any
one day for the use of himself or his family.
3.
Resident Commercial License The license is available to
residents and real estate taxpayers of this municipality.
4.
Nonresident Commercial License The license is available
to any person not a resident of this municipality.
5.
License must be signed The license must be signed to
make it valid.
B.
Application Procedure Any person may apply to the Town Clerk
for the licenses required by this ordinance on forms provided by the
municipality. Notice of available commercial and recreational licenses
shall be published in a newspaper with general circulation not less than
ten (10) days prior to the period of issuance and shall be posted in the
municipal office until the period expires. Applications for commercial
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licenses must be received at the Town Office as required by the Allocation
Plan. A license may not be returned to the Town and be re-issued or
transferred in the same year it was issued.
1.
Contents of the Application The application must be in the
form of an affidavit and must contain the applicant’s name, current
address, birth date, height, weight, signature, and whatever
information the municipality may require.
2.
Misrepresentation Any person who gives false information
on a license application will cause said license to become invalid
and void.
C.
License Allocation Procedures License sales procedures shall
be determined by the Committee and submitted to the Department of
Marine Resources for their approval at least thirty (30) days prior to the
licenses going on sale. Notice of the number of licenses to be issued and
the procedure for application shall be defined by an Annual License
Allocation Plan.
1.
The Town Clerk shall issue licenses to those residents and
non-residents who have met the requirements of obtaining a
commercial license. The Town Clerk shall issue licenses allocated
starting July 1 or the next business day. A lottery for commercial
licenses will be held according to the Allocation plan.
2.
Conservation time must be completed prior to the issuance
of a municipal commercial shellfish renewal licenses in accordance
with the Annual License Allocation Plan.
3.
Any license holder convicted of any violation of this
ordinance shall forfeit seniority. Those who have held a commercial
license uninterrupted from the first year of receipt of said license
shall maintain seniority.
Details explaining how licenses are issued are described in the Annual
License Allocation Plan.
D.
Fees The fees for the license must accompany in full the
application for the respective license. The Town Clerk shall pay all fees
received to the Town Treasurer. All fees shall be determined by the
Shellfish Conservation Committee each year prior to May 1.. Fees
received for shellfish licensing shall be used by the town for shellfish
management, conservation and enforcement.
E.
Limitation of Diggers Clam resources vary in size and distribution
from year to year and over the limited soft shell clam producing areas of
the town. It is essential that the town carefully husband its resources.
Following the annual review of the town’s clam resources, its size
distribution, abundance, and the wardens’ reports, as required by Section
3, the Shellfish Conservation Committee in consultation with the DMR
Area Biologist will determine whether limiting commercial or recreational
shellfish licenses is an appropriate shellfish management option for the
following year.
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1.
Prior to May 1 the committee shall report its findings and
document recommendations for the allocation of commercial and
recreational licenses to be made available for the following license
year to the Commissioner of Marine Resources for concurrence.
2.
After receiving approval of proposed license allocations from
the Commissioner of Marine Resources the Town Clerk shall file
said approval in the Town Office.
3.
No digging will be allowed ½ hour before sunrise and 1/2
hour after sunset, except from November 1 to March 1 digging is
allowed until 6:00 p.m.
a)
With prior notification to the Town of Mount Desert
Dispatcher(s), Town of Mount Desert Commercial License holders
shall be allowed to dig after dark. Notification is defined as, for
each occasion, the name of the digger, the specific date of digging,
and the general location of digging.
4.
The number of licenses issued shall be determined by the
Shellfish Conservation Committee each year prior to May 1st.
F.
License Expiration Date Each license issued under authority of
this ordinance is valid for a term of one year, expiring June 30 of each
year.
G.
Suspension Any shellfish licensee having two convictions for a
violation of this ordinance shall have his license automatically suspended
for a period of thirty (30) days.
H.
Suspension cont’d Any shellfish licensee having three
convictions in a twelve-month period for a violation of this ordinance shall
have his shellfish license automatically suspended for a period of one
year.
1.
A licensee whose shellfish license has been suspended
pursuant to this ordinance may reapply for a license only after the
suspension period has expired.
2.
The suspension shall be effective from the date of mailing of
a notice of suspension by the Town Clerk to the licensee.
3.
Any licensee whose shellfish license has been automatically
suspended pursuant to this section shall be entitled to a hearing
before the Shellfish Conservation Committee upon the filing of a
written request for a hearing with the Town Clerk within thirty (30)
days following the effective date of suspension. The licensee may
appeal the decision of the Shellfish Conservation Committee before
the Board of Selectmen by filing a written request for appeal with
the Town Clerk within seven (7) days of the decision of the Shellfish
Conservation Committee.
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6. OPENING AND CLOSING FLATS
The Municipal Officers, upon the approval of the Commissioner of Marine
Resources, may open and close areas for shellfish harvest. Upon
recommendations of the Shellfish Conservation Committee and concurrence of
the DMR Area Biologist that the status of shellfish resource and other factors
bearing on sound management indicate that an area should be opened or
closed, the Municipal Officers may call a public hearing, and shall send a copy of
the notice to the Department of Marine Resources.
The decision of the Municipal Officers made after the hearing shall be
based on findings of fact.
It shall be unlawful for any person to harvest, take or possess shellfish
from any areas closed by the town of Mount Desert in accordance with DMR
Regulation, Chapter 7. Harvesting shellfish in a closed area is a violation of this
municipality’s ordinance and is punishable under MSRA Title 12 §6671.
Boundaries of conservation closures are explicitly defined in the
conservation closure application submitted by the Town of Mount Desert to DMR
and are part of the resulting permit issued by DMR. These permits are posted at
the town office and online: http://www.maine.gove/dmr/shellfish-sanitationmanagement/programs/municipal/ordinances/town info.html
7. MINIMUM LEGAL SIZE OF SOFT SHELL CLAMS
It is unlawful for any person to possess soft shell clams within the Town of
Mount Desert, County of Hancock which are less than two (2) inches in the
longest diameter except as provided by subsection B of this section.
A.

Definitions
1.
Lot The word “lot” as used in this ordinance means the total
number of soft-shell clams in any bulk pile. Where soft shell clams
are in a box, barrel, or other container, the contents of each box,
barrel, or other container constitutes a separate lot.
2.
Possess For the purpose of this section, “possess” means
dig, take, harvest, ship, transport, hold, buy, and sell retail and
wholesale soft shell clam shell stock.
B.
Tolerance Any person may possess soft-shell clams that are less
than two (2) inches if they comprise less than 10% of any lot. The
tolerance shall be determined by numerical count of not less than one (1)
peck nor more than four (4) pecks taken at random from various parts of
the lot or by a count of the entire lot if it contains less than one (1) peck.
C.
Penalty Whoever violates any provision of this section shall be
punished as provided by 12 M.R.S.A. § 6681.

8. PENALTY
A person who violates this ordinance shall be punished as provided by 12
M.R.S.A. § 6671, as amended.
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9. EFFECTIVE DATE
This ordinance, which has been approved by the Commissioner of Marine
Resources, shall become effective after its adoption by the municipality provided
a certified copy of the ordinance is filed with the Commissioner within twenty (20)
days of its adoption.
10. PERIOD OF THE ORDINANCE
This ordinance shall remain in effect for a period of fifteen (15) years from
the effective date.
11. SEPARABILITY
If any section, subsection, sentence or part of this ordinance is for any
reason held to be invalid or unconstitutional, such decisions shall not affect the
validity of the remaining portion of this ordinance.
12. REPEAL
Any ordinance regulating the harvest or conservation of shellfish in the
town and any provisions of any other town ordinance, which is inconsistent with
this ordinance, is hereby repealed.
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SOLID WASTE ORDINANCE
of the
TOWN OF MOUNT DESERT
ENACTED MAY 6, 2014
Revised and Enacted May 8, 2018

SECTION 1: AUTHORITY
This Ordinance is created under the authority granted to the Town of Mount Desert
(hereinafter the “Town”) by Title 38 M.R.S.A., §1301 et seq. (the Maine
Hazardous Waste, Septage and Solid Waste Management Act) and the Town’s
home rule authority pursuant to the Maine Constitution and 30-A M.R.S. § 3001 et
seq.
SECTION 2: PURPOSE
2.1. To protect the health, safety and general well-being of the citizens of the
Town.
2.2. To enhance and maintain the quality of the environment, conserve natural
resources and prevent water and air pollution by providing a comprehensive,
rational and effective means of regulating the disposal of solid waste.
2.3 To recognize that the use of single use plastic bags typically provided by
vendors is not an environmentally sound use of resources and residents of and
visitors to the Town are striving to use alternate means such as reusable cloth bags
and other reusable items to collect and transport their goods.
2.4. To encourage and expand solid waste recycling and waste reduction.
2.5. To control solid waste in the Town by establishing limitations, prohibiting
certain acts generating solid waste and to enforce the provisions of this Ordinance.
2.6. To control the costs of solid waste management to the taxpayers of the Town.

Solid Waste Ordinance of the Town of Mount Desert

SECTION 3: DEFINITIONS
3.1. Terms used in this Ordinance that are defined in 38 M.R.S.A. §1303-C as may
be amended from time to time, shall have the meaning prescribed in §1303-C and
that meaning shall be controlling, notwithstanding any contrary definition in the
Ordinance or in any dictionary. The §1303-C definitions are set forth in Appendix
A to this Ordinance; Appendix A shall be updated regularly (at least annually).
Any word not otherwise defined shall have its customary dictionary meaning.
This Ordinance provides the following definitions:
Acceptable Waste - solid waste (as defined herein) that is capable of processing at
the Town’s designated processing facility and/or otherwise handled by the Town’s
solid waste collection service.
Authorized Individual - means any person, partnership, corporation or other entity
that either owns, rents, leases (on a permanent or temporary basis) a dwelling or
operates a commercial establishment in Town.
Agricultural Solid Wastes - wastes produced from the raising of plants and animals
for food, including manure, plant stalks, hulls and leaves.
Ash - residue, including cinders and fly ash from the burning of solid fuels for
cooking and heating, and from on-site incineration of refuse materials.
Bulky Objects - abandoned vehicles, stoves and refrigerators, large furniture, tree
trunks, stumps and brush.
Commercial Solid Wastes - wastes that originate in wholesale, retail, or service
establishments, such as office buildings, stores, markets, theaters, hotels and
warehouses.
Construction and Demolition Debris (CDD) - solid waste resulting from
construction, remodeling, repair, and demolition of structures, and as specifically
defined in 38 MRS § 1303-C (see Appendix A attached).
EMR - Eastern Maine Recycling located in Southwest Harbor, Maine, is a licensed
solid waste transfer station that also provides solid waste recycling services.
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Fiberight dba Coastal Resources of Maine, LLC - Fiberight is a licensed facility
located in Hampden, Maine, licensed by the Maine DEP for solid waste
processing.
Garbage - every accumulation of waste (animal, vegetable, and/or other matter)
that results from the preparation, processing, consumption, dealing in, handling,
packing, canning, storage, transportation, decay or decomposition of meats, fish,
fowl, birds, fruits, grains or other animal or vegetable matter (including but not by
way of limitation, used food containers and all putrescible or easily decomposable
waste animal or vegetable matter that is likely to attract flies or rodents), except (in
all cases) any matter included in the definition of bulky waste, construction and
demolition debris, dead animals, hazardous waste, rubbish or stable matter.
Green Wood - land clearing debris that is reasonably free of soil material and rock
and bark, shavings, slash, and plant and vegetable matter from gardens and
landscapes.
Hazardous Waste/ Universal Waste – shall be as defined by 38 M.R.S. §1303-C
(Appendix A attached).
Industrial Waste - wastes generally discarded from industrial operations or derived
from manufacturing processes but not including a) hazardous waste or b) special
waste which by reason of its composition, characteristics or other properties is not
ordinarily acceptable for disposal at sites licensed for disposal of municipal solid
waste. Excluded special waste shall include, but not be limited to friable asbestos
and oil-contaminated soil.
Municipal Wastes - the combined residential and commercial wastes generated
within the Town.
Non-Resident - a person who does not reside in or pay property taxes to the Town.
Refuse – a broad term and is synonymous with “solid waste” and shall be defined
as any of a wide variety of solid materials as well as some liquids in containers,
which are discarded or rejected as being spent, useless, worthless, or in excess.
Resident - a person who resides in or occupies a residential property and/or pays
property taxes to the Town.
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Residential Waste - waste generated in houses, apartments and other dwelling
units, including paper, cardboard, beverage and food cans, plastics, food wastes,
and glass containers.
Sewerage Treatment Wastes - screenings, grease, scum and grit from the Town of
Mount Desert Publicly Owned Treatment Works.
Solid Waste—waste as defined in 38 MRS § 1303-C (see Appendix A attached).
Special Wastes- waste as defined in 38 MRSA 1303-C (see Appendix A attached)
Tipping Fee - the fee charged to the Town by a facility such as EMR or, Fiberight,
etc. for transport or disposal of solid waste.
Unacceptable Waste - solid waste of a type that municipalities are authorized to
regulate under 38 MRS § 1305, as amended, and that are prohibited at EMR (for
transport to the Town’s designated acceptable waste processing facility) or at that
designated waste processing facility.
Wood Waste - means brush, lumber, bark, wood chips, shavings, slabs, edgings,
slash, sawdust, and wood from production rejects that are not mixed with other
solid or liquid waste. For the purpose of this definition, “lumber” is entirely made
of wood and is free from metal, plastics, and coatings. Wood Waste does not
include painted wood or pressure treated wood. These would be included with
Construction and Demolition Debris, as defined. Wood Waste also does not
include Green Wood, as defined.
SECTION 4: REGULATED ACTIVITY
4.1. The accumulation, collection, transportation and disposal of acceptable wastes
and unacceptable wastes generated within the Town shall be regulated in the
following manner:
4.1.1 All acceptable waste generated within the Town shall be deposited roadside
at locations designated by the Town in appropriate containers and collected by the
Town or appropriate licensed commercial hauler.
4.1.2 All unacceptable waste, including hazardous waste, special waste, universal
waste, CDD waste, hot loads, and certain wood wastes, shall be subject to the
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Materials Disposal Restrictions set forth in Section 4.3 below and shall be handled
by licensed firms and deposited at licensed facilities out of Town consistent with
Section 4.2 below. Violations of this Section 4 shall be subject to enforcement
under Section 8 and related provisions of this Ordinance.
4.2. General Requirements
4.2.1. All solid waste shall be handled and disposed in accordance with this
Ordinance.
4.2.2. The Board of Selectmen shall have the authority to restrict or modify the
disposal of all types and volumes of solid waste, if deemed in the best interests of
the Town.
4.2.3. No person, partnership or corporation, shall dispose of any refuse on any
public property or roads except as allowed by this ordinance.
4.3. Materials Disposal Restrictions
The following waste materials or containers of waste materials as described below
shall not be handled or disposed within the boundaries of the Town:
4.3.1. Materials classified as hazardous waste in 38 MRS § 1303-C (see Appendix
A attached) unless:
x Within a Town sanctioned public collection event or effort, if handled by a
person or firm licensed to handle and transport hazardous waste and if
disposed at a facility licensed for hazardous waste disposal outside the
Town; or
x Handled and transported by a commercial entity licensed to handle and
transport hazardous waste if taken to a licensed facility outside the Town.
4.3.2. Materials classified as universal waste by 38 MRS § 1303-C (see Appendix
A attached) unless:
x Within a Town sanctioned public collection event or effort, if handled by a
person or firm licensed to handle and transport universal waste and if
disposed at a facility licensed for universal waste disposal outside the Town;
or
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x

Handled and transported by a commercial entity licensed to handle and
transport universal waste if taken to a licensed facility outside the Town.

4.3.3. Ash at a combustible temperature or other hot loads.
4.3.4. Trees, limbs of trees, or tree trunks more than 4 inches in diameter and/or 3
feet in length or stumps except by a commercial entity licensed to handle and
transport woody waste and disposed at a licensed wood waste facility outside the
Town
4.3.5. All Commercial Demolition Debris as defined herein, except by a
commercial entity licensed to handle such CDD waste if disposed at a licensed
facility outside the Town.
4.3.6. All Special Waste as defined herein, except by a commercial entity licensed
to handle Special Waste if disposed at a licensed facility for disposal of Special
Waste outside the Town
4.3.7. All Green Wood and Wood Waste as defined herein, except by a commercial
entity licensed to handle such Wood Waste if disposed at a licensed facility outside
the Town.
SECTION 5: HANDLING AND DISPOSAL OF SOLID WASTE
Authorized Individuals (including Residents) shall handle and dispose of
acceptable solid waste by only one of the following methods:
5.1. Town-provided collection service:
Materials disposed at curbside are limited to solid waste acceptable to the Town’s
contracted transfer station or solid waste processing facility. Materials must be
placed in secured bags, secured containers and/or secured receptacles adequate to
prevent loss of control of the solid waste. Those disposing of the solid waste are
responsible for picking up and cleaning up of unsecured solid waste regardless of
the cause.
Curbside solid waste collection occurs by summer and winter schedules
promulgated by the Town. Solid waste must be at curbside by 7 AM on the
scheduled day to ensure pick up.
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5.2. Authorized Individuals at the Town of Mount Desert area designated at EMR.
5.3. Hire a Private Hauler.
Authorized Individuals may contract at their cost with a private hauler for disposal
of acceptable solid waste. All waste collected by private haulers shall be delivered
to EMR and credited to the Town’s guaranteed annual tonnage.
5.4 Town Sponsored Solid Waste Disposal at EMR
Authorized Individuals have a Town sponsored solid waste disposal account at
EMR allowing up to two thousand (2,000) pounds of solid waste annually per
Town physical address delivered by the Authorized Individual or their private
licensed hauler. Authorized Individuals shall be responsible for all costs
associated with a private hauler. This allowance provides for the disposal of all
solid waste; particularly green wood, bulky objects allowed by EMR and CDD
(construction and demolition debris) except special, hazardous and universal waste.
This allowance may expire at such time the inhabitants of the Town choose to
eliminate the practice.
SECTION 6: FEES
Authority: The Town Meeting may establish fees for solid waste disposal to
promote recycling and improve the efficiency of the management of solid waste
and to support the cost of solid waste collection and disposal.
SECTION 7: LICENSES
7.1 No person, firm or corporation shall transport on a commercial basis any
acceptable waste for disposal outside the Town without obtaining a license to
transport such waste within the Town from the Town Manager. The license shall
be in effect for 24 (twenty-four) months from date of issue and must be renewed on
or before its expiration date.
7.2. Any person, firm or corporation required by this Ordinance to obtain an annual
license shall make application to the Town Manager. A nonrefundable license
application fee as determined by the Board of Selectmen shall accompany each
application. The fee structure shall be reviewed every two (2) years by the Town
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Manager or designee with a recommendation being made by the Town Manager or
designee to the Board of Selectmen as to its appropriateness or if it should be
changed. The existing fee or any changes to it shall go into effect July 1 of each
new fiscal year. A copy of the application form is available from the Town Office.
7.3. The application shall contain all information required by it, including, but not
limited to, a description of the activity/activities engaged in, e.g., collection and
transport of acceptable, recyclable/storable and/or unacceptable waste; types and
estimated amount(s) of waste handled in each service area and; a description of the
facility/facilities operated and used. The applicant’s signature on the application
verifies the applicant’s intended compliance with this Ordinance. Incomplete
applications will not be processed.
7.4. Licenses shall not be transferable.
7.5. All licenses shall expire two (2) years from the date of issue unless revoked or
suspended sooner in accordance with the provisions of this Ordinance.
7.6. In the event that the Town Manager denies a license application, the applicant
shall be notified of the reasons for the denial of the license. The applicant may
appeal the Town Manager’s decisions to the Board of Selectmen.
7.7. Suspension and Revocation
Any license issued may be suspended or revoked by the Town Manager for cause,
including the fol1owing reasons:
a. Violation of this Ordinance;
b. Violation of any provision of any state or local law, ordinance, code or
regulation which relates directly to the provisions of this Ordinance;
c. Violation of any license condition(s); and
d. Falsehoods, misrepresentations or omissions in the license application.
Suspension or revocation of a license may be appealed to the Board of Selectmen.
SECTION 8: VIOLATIONS & PENALTIES
8.1. Disposal generally prohibited; disposal of rubbish, garbage, solid waste and
debris on public or private property:
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No person shall throw or place or cause to be thrown or placed upon any premises
located within the limits of the Town any rubbish, garbage, solid waste or debris of
any kind, except in full conformance with this Ordinance, nor shall any owner or
occupant of any such premises suffer any such rubbish, garbage, solid waste or
debris to remain on said premises after receiving notice from the Chief of Police or
Code Enforcement Officer or their designees. Any person or persons so failing to
remove any such rubbish, garbage, solid waste or debris for a period of seven days
after receipt of said notice shall be subject to enforcement.
8.2 Limited Exemption:
Disposal of rubbish, garbage, solid waste and debris during the Spring Clean-up
Week shall not constitute a violation of this Ordinance and shall not be subject to
enforcement.
8.3. Any person, including, but not limited to, a landowner, the landowner’s agent
or a contractor, who violates any of the provisions of this ordinance shall be
subject to enforcement and liable to the remedies, fines, and civil penalties as
stated below in Sections 8.4, 8.5 and 8.6.
8.4. Monetary penalties may be assessed on a per-day basis and are civil penalties.
The minimum penalty for a specific violation is $100, and the maximum penalty is
$2,500.
8.5. Municipal Costs of Enforcement: In addition to the foregoing penalty
provisions, any person violating any provision of this ordinance shall be liable to
reimburse the Town for costs of enforcement including reasonable attorney fees
and court costs. The Town is also authorized to seek and obtain equitable relief.
8.6. Violations of this ordinance shall also be enforced under the provisions of the
Maine anti-littering statute at 17 M.R.S. §§ 2264-A, 2264-B, and 2264-C, as may
be amended from time to time. A copy of those laws is attached as Appendix B
and shall be updated as those laws are amended.
SECTION 9: SPECIAL COLLECTION EFFORTS
9.1. The Board of Selectmen or designee may authorize seasonal or other solid
waste collection efforts in addition to those described in this ordinance. Such
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events shall be advertised by the Town so as to inform as many residents as
practical.
SECTION 10: SEVERABILITY
If any section, sentence, clause, or phrase of this Ordinance shall be held invalid
for any reason, the remainder of that section and all other sections shall continue in
full force and effect.
SECTION 11: EFFECTIVE DATE; SUNSET
This Ordinance shall become effective upon the date of enactment for a period not
to exceed 15 years, unless amended or repealed prior to the expiration of this 15
year period.
SECTION 12: AMENDMENT
This Ordinance may be amended in the same manner as any other Ordinance of the
Town.

ADOPTED by Annual Town Meeting this 8th day of May 2018.
____________________________
Claire Woolfolk, Town Clerk

Attest: A true copy

_______________________________
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Appendix A
38 M.R.S.A. § 1303-C
§ 1303-C. Definitions
Effective: July 1, 2012
As used in this chapter or in chapter 24,1 unless the context otherwise indicates, the
following terms have the following meanings.
1. Repealed. Laws 1995, c. 656, § A-19.
1-A. Biomedical waste. “Biomedical waste” means waste that may contain human
pathogens of sufficient virulence and in sufficient concentrations that exposure to it
by a susceptible human host could result in disease or that may contain cytotoxic
chemicals used in medical treatment.
1-B. Repealed. L. 2005, c. 612, § A-21, eff. Jan. 1, 2007.
1-C. Bypass. “Bypass” means any solid waste that is destined for disposal,
processing or beneficial use at a solid waste facility but that cannot be disposed of,
processed or beneficially used at that facility because of the facility’s malfunction,
insufficient capacity, inability to process or burn, downtime or any other
comparable reason.
2. Repealed. Laws 1989, c. 890, § B-225.
2-A. Class I liquid. “Class I liquid” means any liquid having a flash point below
100° Fahrenheit.
2-B. Class II liquid. “Class II liquid” means any liquid having a flash point at or
above 100° Fahrenheit and below 140° Fahrenheit.
3. Closing reserve fund. “Closing reserve fund” means a fund created for the
purpose of financing the closing and maintenance after closing of a waste facility.
4. Commercial hazardous waste facility. “Commercial hazardous waste facility”
means:
A. A waste facility that handles hazardous wastes generated off the site of the
facility; or
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B. A facility that, in the handling of a waste generated off the site, generates
hazardous waste.
5. Commercial landfill facility. “Commercial landfill facility” means a
commercial solid waste facility that is used for the burial of solid waste.
6. Commercial solid waste disposal facility. “Commercial solid waste disposal
facility” means a solid waste disposal facility except as follows:
A. Deleted. Laws 2007, c. 338, § 2.
A-1. Repealed. Laws 2005, c. 612, § 2, eff. Jan. 1, 2007.
A-2. A solid waste facility that is owned by a public waste disposal corporation
under section 1304-B, subsection 5:
(1) As long as the public waste disposal corporation controls the decisions
regarding the type and source of waste that is accepted, handled, treated and
disposed of at the facility; and
(2) If the facility is a solid waste landfill, the facility accepts only waste that is
generated within the State unless the commissioner finds that the acceptance of
waste that is not generated within the State provides a substantial public benefit
pursuant to section 1310-AA, subsection 1-A;
B. Deleted. Laws 2007, c. 338, § 2.
B-1. Repealed. Laws 2005, c. 612, § 2, eff. Jan. 1, 2007.
B-2. A solid waste facility that is owned by a municipality under section 1305:
(1) As long as the municipality controls the decisions regarding the type and source
of waste that is accepted, handled, treated and disposed of at the facility; and
(2) If the facility is a solid waste landfill, the facility accepts only waste that is
generated within the State unless:
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(a) The commissioner finds that the acceptance of waste that is not generated
within the State provides a substantial public benefit pursuant to section 1310-AA,
subsection 1-A; and
(b) Acceptance of waste that is not generated within the State is approved by a
majority of the voters of the municipality by referendum election;
C. Deleted. Laws 2007, c. 338, § 2.
C-1. Repealed. Laws 2005, c. 612, § 2, eff. Jan. 1, 2007.
C-2. A solid waste facility that is owned by a refuse disposal district under chapter
17:
(1) As long as the refuse disposal district controls the decisions regarding the type
and source of waste that is accepted, handled, treated and disposed of at the
facility; and
(2) If the facility is a solid waste landfill, the facility accepts only waste that is
generated within the State unless the commissioner finds that the acceptance of
waste that is not generated within the State provides a substantial public benefit
pursuant to section 1310-AA, subsection 1-A;
D. Beginning January 1, 2007, a solid waste facility owned and controlled by the
Department of Administrative and Financial Services, Bureau of General Services
under chapter 24;
D-1. Repealed. Laws 2005, c. 612, § 2, eff. Jan. 1, 2007.
E. A solid waste facility owned and controlled by a single entity that:
(1) Generates at least 85% of the solid waste disposed of at a facility, except that
the facility may accept from other sources, on a nonprofit basis, an amount of solid
waste that is no more than 15% of all solid waste accepted on an annual basis; or
(2) Is an owner of a manufacturing facility that has, since January 1, 2006,
generated at least 85% of the solid waste disposed of at the solid waste facility,
except that one or more integrated industrial processes of the manufacturing
facility are no longer in common ownership, and those integrated industrial
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processes will continue to generate waste that will continue to be disposed of at the
solid waste facility. This exemption only applies if the source and type of waste
disposed of at the solid waste facility remains the same as that previously disposed
of by the single entity.
For the purposes of this paragraph, “single entity” means an individual,
partnership, corporation or limited liability corporation that is not engaged
primarily in the business of treating or disposing of solid waste or special waste.
This paragraph does not apply if an individual partner, shareholder, member or
other ownership interest in the single entity disposes of waste in the solid waste
facility. A waste facility receiving ash resulting from the combustion of municipal
solid waste or refuse-derived fuel is not exempt from this subsection solely by
operation of this paragraph.
For purposes of this paragraph, “integrated industrial processes” means
manufacturing processes, equipment or components, including, but not limited to,
energy generating facilities, that when used in combination produce one or more
manufactured products for sale; or
F. A private corporation that accepts material-separated, refuse-derived fuel as a
supplemental fuel and does not burn waste other than its own.
For purposes of this subsection, “waste that is generated within the State” includes
residue and bypass generated by incineration, processing and recycling facilities
within the State or waste whether generated within the State or outside of the State
if it is used for daily cover, frost protection or stability or is generated within 30
miles of the solid waste disposal facility.
7. Repealed. Laws 1999, c. 525, § 2, eff. June 17, 1999.
A. to F. Repealed. Laws 1999, c. 525, § 2, eff. June 17, 1999.
8. Construction and demolition debris. “Construction and demolition debris”
means debris resulting from construction, remodeling, repair, and demolition of
structures. It excludes asbestos and other special wastes.
9. Contingency reserve fund. “Contingency reserve fund” means a fund
maintained for the purpose of meeting unexpected contingencies in the operation
of a waste facility.
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10. Conveyance. “Conveyance” means any aircraft, watercraft, vehicle or other
machine used for transportation on land, water or in the air.
11. Repealed. Laws 1989, c. 890, § B-225.
12. Disposal. “Disposal” means the discharge, deposit, dumping, spilling, leaking
or placing of hazardous, biomedical or solid waste, waste oil, refuse-derived fuel,
sludge or septage into or on land, air or water and the incineration of solid waste,
refuse-derived fuel, sludge or septage so that the hazardous, biomedical or solid
waste, waste oil, refuse-derived fuel, sludge or septage or a constituent of the
hazardous, biomedical or solid waste, waste oil, refuse-derived fuel, sludge or
septage may enter the environment or be emitted into the air, or discharged into
waters, including ground waters.
13. Generation. “Generation” means the act or process of producing hazardous,
biomedical or solid waste, waste oil, sludge or septage.
13-A. Repealed. Laws 1991, c. 520, § 4.
14. Handle. “Handle” means to store, transfer, collect, separate, salvage, process,
recycle, reduce, recover, incinerate, dispose of or treat.
15. Hazardous waste. “Hazardous waste” means a waste substance or material, in
any physical state, designated as hazardous by the board under section 1319-O. It
does not include waste resulting from normal household or agricultural activities.
The fact that a hazardous waste or part or constituent may have value or other use
or may be sold or exchanged does not exclude it from this definition.
15-A. Hazardous waste incinerator. “Hazardous waste incinerator” means an
enclosed device using controlled flame combustion to thermally break down
hazardous waste.
15-B. Host community. “Host community” means any town, township or city that
is the geographic site of a solid waste disposal facility or any immediately
contiguous town, township or city if such town, township or city can demonstrate
to the department that it incurs a direct financial impact related to any necessary
development or maintenance of infrastructure or to any necessary provision of
services as a result of the location or operation of that solid waste disposal facility.
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16. Incineration facility. “Incineration facility” means a facility where municipal
solid waste or refuse-derived fuel is disposed of through combustion, including
combustion for the generation of heat, steam or electricity.
17. Inert fill. “Inert fill” means clean soil material, rocks, bricks, and cured
concrete, which are not mixed with other waste, and which are not derived from an
ore mining activity.
18. Land clearing debris. “Land clearing debris” means solid wastes resulting
from the clearing of land and consisting solely of brush, stumps, soil material and
rocks.
19. Manifest. “Manifest” means the form used for identifying the quantity,
composition and the origin, routing and destination of hazardous waste during its
transport.
19-A. Material-separated, refuse-derived fuel. “Material-separated, refusederived fuel” means a binder-enhanced, pelletized, solid fuel product made from
the combustible fraction of a municipal solid waste stream that has been processed
to remove the recyclable material before combustion. The product may not contain
more than 6% by weight of plastic, metal, glass or food waste. In addition, the
production of material-separated, refuse-derived fuel may not exceed 40% by
weight of the total municipal solid waste stream from which it was derived.
19-B. Primary sand and gravel recharge area. “Primary sand and gravel
recharge area” has the same meaning as in section 562-A, subsection 16-B.
19-C. Repealed. Laws 2011, c. 655, § GG-8, eff. July 1, 2012.
20. Recyclable. “Recyclable” means possessing physical and economic
characteristics that allow a material to be recycled.
21. Recycle. “Recycle” means to recover, separate, collect and reprocess waste
materials for sale or reuse other than use as a fuel for the generation of heat, steam
or electricity.
22. Recycling. “Recycling” means the collection, separation, recovery and sale or
reuse of materials that would otherwise be disposed of or processed as waste or the
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mechanized separation and treatment of waste, other than through combustion, and
the creation and recovery of reusable materials other than as a fuel for the
generation of electricity.
23. Refuse-derived fuel. “Refuse-derived fuel” means municipal solid waste
which has been processed prior to combustion to increase the heat input value of
the waste.
24. Regional association. “Regional association” means 2 or more municipalities
that have formed a relationship to manage the solid waste generated within the
participating municipalities and for which those municipalities are responsible. The
relationship must be formed by one or more of the following methods:
A. Creation of a refuse disposal district under chapter 17;2
B. Creation of a nonprofit corporation that consists exclusively of municipalities
and is organized under Title 13, chapter 813 or Title 13-B, for the purpose, among
other permissible purposes, of owning, constructing or operating a solid waste
disposal facility, including a public waste disposal corporation under section 1304B, or whose members contract for the disposal of solid waste with a solid waste
disposal facility, including, but not limited to, a qualifying facility as defined in
Title 35-A, section 3303;
C. Creation of a joint exercise of powers agreement under Title 30-A, chapter
115;4 or
D. Contractual commitment.
For the purposes of this chapter, a regional association and the entities described in
paragraphs B and C may include counties and quasi-municipal corporations as
members provided the counties or quasi-municipal corporations, when acting by
themselves within their own jurisdictions, are capable of exercising all of the
powers of the regional association.
25. Residue. “Residue” means waste remaining after the handling, processing,
incineration or recycling of solid waste including, without limitation, front end
waste and ash from incineration facilities.
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25-A. Responsible party. For the purposes of subchapter II-A5 only, “responsible
party” means any or all of the following persons:
A. The owner or operator of an uncontrolled tire stockpile; and
B. Any person who owned or operated an uncontrolled tire stockpile from the time
any tire arrived at that stockpile.
26. Resource recovery. For the purposes of section 1304-B only, “resource
recovery” means the recovery of materials or substances that still have useful
physical or chemical properties after serving a specific purpose and can be reused
or recycled for the same or other purposes.
27. Septage. “Septage” means waste, refuse, effluent, sludge and any other
materials from septic tanks, cesspools or any other similar facilities.
27-A. Significant ground water aquifer. “Significant ground water aquifer” has
the same meaning as in section 562-A, subsection 19-A.
28. Site. “Site” means the same or geographically contiguous property which may
be divided by a public or private right-of-way, provided that the entrance and exit
between the properties is at a crossroads intersection and access is by crossing as
opposed to going along the right-of-way. Noncontiguous properties owned by the
same person but connected by a right-of-way which he controls and to which the
public does not have access is also considered site property.
28-A. Sludge. “Sludge” means nonhazardous solid, semisolid or liquid waste
generated from a municipal, commercial or industrial wastewater treatment plant,
water supply treatment plant or wet process air pollution control facility or any
other waste having similar characteristics and effect. The term does not include
industrial discharges that are point sources subject to permits under the federal
Clean Water Act, 33 United States Code, Section 1342 (1999).
29. Solid waste. “Solid waste” means useless, unwanted or discarded solid
material with insufficient liquid content to be free-flowing, including, but not
limited to, rubbish, garbage, refuse-derived fuel, scrap materials, junk, refuse, inert
fill material and landscape refuse, but does not include hazardous waste,
biomedical waste, septage or agricultural wastes. The fact that a solid waste or
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constituent of the waste may have value or other use or may be sold or exchanged
does not exclude it from this definition.
30. Solid waste disposal facility. “Solid waste disposal facility” means a solid
waste facility for the incineration or landfilling of solid waste or refuse-derived
fuel. Facilities that burn material-separated, refuse-derived fuel, either alone or in
combination with fuels other than municipal solid waste or refuse-derived fuels,
are not solid waste disposal facilities.
31. Solid waste facility. “Solid waste facility” means a waste facility used for the
handling of solid waste, except that the following facilities are not included:
A. A waste facility that employs controlled combustion to dispose of waste
generated exclusively by an institutional, commercial or industrial establishment
that owns the facility;
B. Lime kilns; wood chip, bark and hogged fuel boilers; kraft recovery boilers and
sulfite process recovery boilers, which combust solid waste generated exclusively
at the facility; and
C. An industrial boiler that combusts mixed paper, corrugated cardboard or office
paper to generate heat, steam or electricity if:
(1) The mixed paper, corrugated cardboard or office paper would otherwise be
placed in a landfill;
(2) The market value of the mixed paper, corrugated cardboard or office paper as a
raw material for the manufacture of a product with recycled content is less than its
value to the facility owner as a fuel supplement;
(3) The mixed paper, corrugated cardboard or office paper is combusted as a
substitute for, or supplement to, fossil or biomass fuels that constitute the primary
fuels combusted in the industrial boiler; and
(4) The boiler combusts no other forms of solid waste except as provided in this
subsection.
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32. Solid waste landfill. “Solid waste landfill” means a waste disposal facility for
the disposal of solid waste on or in land. This term does not include land spreading
sites used in programs approved by the department.
32-A. Solid waste processing facility. “Solid waste processing facility” means a
land area, structure, equipment, machine, device, system or combination thereof,
other than an incineration facility that is operated to reduce the volume or change
the chemical or physical characteristics of solid waste. “Solid waste processing
facility” includes but is not limited to a facility that employs shredding, baling,
mechanical and magnetic separation or composting or other stabilization technique
to reduce or otherwise change the nature of solid waste.
33. Source separation. “Source separation” means the preparation of materials for
recycling by separation from wastes at the point of generation.
34. Special waste. “Special waste” means any solid waste generated by sources
other than domestic and typical commercial establishments that exists in such an
unusual quantity or in such a chemical or physical state, or any combination
thereof, that may disrupt or impair effective waste management or threaten the
public health, human safety or the environment and requires special handling,
transportation and disposal procedures. Special waste includes, but is not limited
to:
A. Oil, coal, wood and multifuel boiler and incinerator ash;
B. Industrial and industrial process waste;
C. Waste water treatment plant sludge, paper mill sludge and other sludge waste;
D. Debris and residuals from nonhazardous chemical spills and cleanup of those
spills;
E. Contaminated soils and dredge spoils;
F. Asbestos and asbestos-containing waste;
G. Sand blast grit and nonliquid paint waste;
H. Deleted. Laws 1989, c. 869, § A-5.
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I. High and low pH waste;
J. Spent filter media and residue; and
K. Other waste designated by the board, by rule.
35. State waste management and recycling plan. “State waste management and
recycling plan” means the plan adopted by the former Maine Waste Management
Agency pursuant to chapter 24, subchapter 2,6 subsequent plans developed by the
former State Planning Office pursuant to Title 5, former section 3305, subsection
1, paragraph N and the department pursuant to section 2122 and may also be
referred to as “state plan.”
36. Storage. “Storage” means the containment of hazardous wastes, either on a
temporary basis or for a period of years, in such a manner as not to constitute
disposal of the hazardous wastes.
37. Substantially expand. “Substantially expand” means the expansion of an
existing licensed hazardous waste facility by more than 25%, as measured by
volume of waste or affected land area, from the date of its initial licensed
operation.
38. Transport. “Transport” means the movement of hazardous or solid waste,
waste oil, sludge or septage from the point of generation to any intermediate points
and finally to the point of ultimate disposition. Movement of hazardous waste on
the site where it is generated or on the site of a licensed waste facility for
hazardous waste is not “transport.” Movement of waste oil on the site where it is
generated or on the site of a licensed waste oil dealer’s facility is not “transport.”
39. Treatment. “Treatment” means any process, including but not limited to
incineration, designed to change the character or composition of any hazardous
waste, waste oil or biomedical waste so as to render the waste less hazardous or
infectious.
39-A. Uncontrolled tire stockpile. “Uncontrolled tire stockpile” means an area or
location, whether or not licensed, where used motor vehicle tires are or were
handled, stored or disposed of in such a manner as to present a significant fire
hazard or a threat to public health or to the quality of a classified body of surface
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water or a significant sand and gravel aquifer or fractured bedrock aquifer as
defined in section 1310-N, subsection 2-A.
39-B. Used oil. “Used oil” means waste oil, as defined in subsection 42.
39-C. Used oil collection center. “Used oil collection center” means a site or
facility where used oil is accepted from the public and collected or stored in an
aboveground tank for recycling.
40. Waste facility. “Waste facility” means any land area, structure, location,
equipment or combination of them, including dumps, used for handling hazardous,
biomedical or solid waste, waste oil, sludge or septage. A land area or structure
does not become a waste facility solely because:
A. It is used by its owner for disposing of septage from the owner’s residence;
B. It is used to store for 90 days or less hazardous wastes generated on the same
premises;
C. It is used by individual homeowners or lessees to open burn leaves, brush,
deadwood and tree cuttings accrued from normal maintenance of their residential
property, when such burning is permitted under section 599, subsection 3; or
D. It is used by its residential owner to burn highly combustible domestic,
household trash such as paper, cardboard cartons or wood boxes, when such
burning is permitted under section 599, subsection 3.
41. Waste management. “Waste management” means purposeful, systematic and
unified control of the handling and transportation of hazardous, biomedical or solid
waste, waste oil, sludge or septage.
42. Waste oil. “Waste oil” means a petroleum-based or synthetic oil that, through
use or handling, has become unsuitable for its original purpose due to the presence
of impurities or loss of original properties. Waste oil that exhibits hazardous wastes
characteristics, or has been contaminated with hazardous wastes in excess of
quantities normally occurring in waste oil, is subject to the provisions of this
chapter dealing with hazardous wastes.
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43. Waste oil dealer. “Waste oil dealer” means any person in the business of
transporting or handling more than 1,000 gallons of waste oil for the purpose of
resale in a calendar month. A person who collects or stores waste oil on the site of
generation, whether or not for the purpose of resale, is not a waste oil dealer.
44. Waste reduction. “Waste reduction” means an action that reduces waste at the
point of generation and may also be referred to as “source reduction.”
45. Waste resulting from agricultural activities. “Waste resulting from
agricultural activities” means wastes which result from agricultural activities
defined in section 361-A, subsection 1-B, which are returned to the soils as
fertilizers and includes waste pesticides when generated by a farmer in his own
use, provided that he triple rinses each emptied pesticide container in accordance
with departmental rules and disposes of the pesticide residues in a manner
consistent with the disposal instructions on the pesticide label.
46. Wood wastes. “Wood wastes” means brush, stumps, lumber, bark, woodchips,
shavings, slabs, edgings, slash and sawdust, which are not mixed with other waste.
47. Yard wastes. “Yard wastes” means grass clippings, leaves and other vegetal
matter other than wood wastes and land clearing debris.
Credits
1989, c. 585, § E, 4; 1989, c. 794, § 2; 1989, c. 869, §§ A-3 to A-5; 1989, c. 878, §
H-7, eff. April 20, 1990; 1989, c. 890, § B-225; 1989, c. 929, § 5; 1991, c. 72, §§
1, 2, eff. May 6, 1991; 1991, c. 220, §§ 6-10, eff. May 31, 1991; 1991, c. 321;
1991, c. 492, §§ 1, 2; 1991, c. 517, § A-1, eff. June 28, 1991; 1991, c. 520, § 4;
1993, c. 355, §§ 46, 47, eff. June 16, 1993; 1993, c. 378, § 4, eff. June 16, 1993;
1993, c. 383, §§ 33, 34; 1993, c. 424, §§ 1, 2; R.R.1993, c. 1, § 131; 1993, c. 732,
§§ A-7, A-8, eff. April 20, 1994; 1995, c. 462, §§ A-76, A-90, eff. July 3, 1995;
1995, c. 465, § A-12, eff. July 3, 1995; 1995, c. 573, §§ 1, 2; 1995, c. 625, § C-5,
eff. April 8, 1996; 1995, c. 656, §§ A-19 to A-21; R.R.1995, c. 2, § 111; 1997, c.
393, § B-9, eff. June 5, 1997; 1997, c. 602, § 1, eff. March 17, 1998; 1999, c. 334,
§ 10; 1999, c. 393, § 1; 1999, c. 525, §§ 1, 2, eff. June 17, 1999; 2001, c. 247, § 1;
2005, c. 612, §§ 1, 2; 2007, c. 338, §§ 1, 2; 2007, c. 406, § 1; 2007, c. 414, § 1;
2007, c. 583, § 1; 2011, c. 206, § 20, eff. June 3, 2011; 2011, c. 655, §§ GG-7 to
GG-9, eff. July 1, 2012.
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Notes of Decisions (4)
Footnotes
1

38 M.R.S.A. § 2101 et seq.

2

38 M.R.S.A. § 1701 et seq.

3

13 M.R.S.A. § 901 et seq.

4

30-A M.R.S.A. § 2201 et seq.

5

38 M.R.S.A. § 1316 et seq.

6

38 M.R.S.A. § 2121 et seq.

38 M. R. S. A. § 1303-C, ME ST T. 38 § 1303-C
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
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Appendix B

17 M.R.S.A. Ch. 80, Refs & Annos
Chapter 80, Litter Control, was enacted by Laws 1971, c. 405, § 1.
17 M.R.S.A. § 2261
§ 2261. Title
Currentness

This chapter shall be known and may be cited as the “Maine Litter Control Act.”

Credits
1971, c. 405, § 1.
Notes of Decisions (2)

17 M. R. S. A. § 2261, ME ST T. 17 § 2261
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature

Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2262
§ 2262. Purposes
Currentness
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It is declared and recognized that the proliferation and accumulation of litter
discarded throughout this State endangers the free utilization and enjoyment of a
clean and healthful environment by the people and constitutes a public health
hazard; and recognizing that there has been a collective failure on the part of
government, business and the public to accept, plan for and accomplish effective
litter control, there is enacted the “Maine Litter Control Act.”

Credits
1971, c. 405, § 1.
17 M. R. S. A. § 2262, ME ST T. 17 § 2262
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2263
§ 2263. Definitions
Currentness

As used in this chapter, unless the context otherwise indicates, the following terms
have the following meanings.
1. “Disposable package” or “container” means any and all packages or containers
used for the purpose of containing a product sold or held out for sale for human or
animal consumption.
1-A. Repealed. Laws 1989, c. 878, § B-12, eff. April 20, 1990.
1-B. Department. “Department” means the Department of Agriculture,
Conservation and Forestry.
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1-C. Commercial purpose. “Commercial purpose” means for the purpose of
economic gain.
1-D. Abandoned ice-fishing shack. “Abandoned ice-fishing shack” means a
temporary structure used for ice fishing and left on property not owned by the
person owning the structure without permission of the landowner for more than 15
days after the inland waters on which the shack or structure was located are closed
to ice fishing.
2. Litter. “Litter” means all waste materials including, but not limited to, bottles,
glass, crockery, cans, scrap metal, junk, paper, garbage, rubbish, offal, except
waste parts or remains resulting from the normal field dressing of lawfully
harvested wild game or the lawful use of waste parts or remains of wild game as
bait, feathers, except feathers from live birds while being transported, abandoned
ice-fishing shacks, old automobiles or parts of automobiles or similar refuse, or
disposable packages or containers thrown or deposited as prohibited in this
chapter, but not including the wastes of the primary processes of mining, logging,
sawmilling, farming or manufacturing.
3. “Litter receptacle” means a container of suitable size which is clearly identified
with a sign, symbol or other device as a place where the public may dispose of
litter.
4. Vehicle. “Vehicle” means every vehicle which is self-propelled and designed for
carrying persons or property or which is used for the transportation of persons,
except motorcycles, farm implements and snowmobiles.
4-A. Commercial vehicle. “Commercial vehicle” means a vehicle owned or used
by a business, corporation, association, partnership, or the sole proprietorship of
any entity conducting business for a commercial purpose.
5. “Person” means any person, firm, partnership, association, corporation or
organization of any kind whatsoever.
6. “Public place” means any area that is used or held out for use by the public
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whether or not owned or operated by public or private interests.
7. “Trailer” means any vehicle without motive power, designed for carrying
persons or property and for being drawn by a motor vehicle.
8. “Watercraft” means any type of vessel, boat or craft used or capable of being
used as a means of transportation on water.

Credits
1971, c. 405, § 1; 1973, c. 194; 1973, c. 235, § 1; 1975, c. 739, §§ 3 to 6; 1989, c.
820, §§ 2, 3, eff. April 10, 1990; 1989, c. 878, § B-12, eff. April 20, 1990; 1993, c.
144, §§ 3, 4; 1995, c. 667, § A-37, eff. April 11, 1996; 2001, c. 667, § A-33, eff.
April 11, 2002.
Notes of Decisions (1)
17 M. R. S. A. § 2263, ME ST T. 17 § 2263
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2263-A
§ 2263-A. Littering
Currentness

1. Prohibited acts. A person may not throw, drop, deposit, discard, dump or
otherwise dispose of litter in any manner or amount:
A. In or on public highway, road, street, alley, public right-of-way or other
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public lands, except in a container or receptacle or on property that is
designated for disposal of garbage and refuse by the State or its agencies or
political subdivisions;
B. In freshwater lake, river, stream, tidal or coastal water or on ice over the
water. When any litter is thrown or discarded from a watercraft, a person is in
violation of this section if that person is:
(1) The operator of the watercraft, unless it is a watercraft being used for the
carriage of passengers for hire; or
(2) The person actually disposing of the litter.
This paragraph does not prohibit persons who fish, lobster or otherwise harvest
from the water from returning to the water harvested products, bait and similar
materials that naturally originate in the water;
C. In or on any private property, unless:
(1) Prior consent of the owner has been given; and
(2) The litter is not a public nuisance or in violation of any state law or local
rule;
D. From a trailer or vehicle that is constructed, loaded or uncovered in such a
way that the load may drop, sift, leak or otherwise escape. This paragraph
applies to vehicles or trailers carrying trash, rubbish or other materials that may
be construed as “litter”; or
E. From a vehicle. When any litter is thrown or discarded from a vehicle, a
person is in violation of this section if that person is:
(1) The operator of the vehicle, unless it is a vehicle being used for the
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carriage of passengers for hire; or
(2) The person actually disposing of the litter.
In addition to any penalty under section 2264-A, violation of this subsection is a
traffic infraction under Title 29-A, chapter 23, subchapter VI.1
A record of a violation of this subsection must be forwarded to the Secretary of
State who, in accordance with Title 29-A, section 2607, shall add the violation to
the department’s point system. The violation is counted in determining an
individual’s total points under the point system of the Department of the Secretary
of State, Bureau of Motor Vehicles.
2. Commercial purpose presumed. For the purposes of this chapter, if a person
dumps litter from a commercial vehicle, that person is presumed to have dumped
the litter for a commercial purpose.

Credits
2003, c. 452, § I-32, eff. July 1, 2004.
Footnotes
1

29-A M.R.S.A. § 2601, et seq.
17 M. R. S. A. § 2263-A, ME ST T. 17 § 2263-A
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2264
§ 2264. Repealed. Laws 2003, c. 452, § I-33, eff. July 1, 2004
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17 M. R. S. A. § 2264, ME ST T. 17 § 2264
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2264-A
§ 2264-A. Penalties
Effective: September 28, 2011
Currentness

Unless otherwise indicated, a person who disposes of litter in violation of this
chapter commits a civil violation for which the following fines apply.
1. Disposal of 15 pounds or less or 27 cubic feet or less of litter. A person who
disposes of 15 pounds or less or 27 cubic feet or less of litter commits a civil
violation for which a fine of not less than $100 and not more than $500 may be
adjudged.
1-A. Disposal of 15 pounds or less or 27 cubic feet or less of litter; subsequent
offenses. A person who violates subsection 1 after having previously violated
subsection 1 commits a civil violation for which a fine of not less than $500 and
not more than $1,000 may be adjudged.
2. Disposal of more than 15 pounds or more than 27 cubic feet of litter. A
person who disposes of more than 15 pounds or more than 27 cubic feet of litter
commits a civil violation for which the court:
A. Shall impose a fine of not less than $500;
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B. Shall require the person to pay a party sustaining damages arising out of a
violation of this subsection treble the actual damages or $200, whichever
amount is greater, plus the injured party’s court costs and attorney’s fees if
action results in a civil proceeding;
C. Shall require the person to perform not less than 100 hours of public service
relating to the removal of litter or to the restoration of an area polluted by litter
disposed of in violation of this section. The court shall consult with the
Commissioner of Inland Fisheries and Wildlife to determine if there is an
opportunity for public service that may improve landowner and sportsman
relations;
D. When practical, shall require the person to remove the litter dumped in
violation of this subsection;
E. May suspend the person’s motor vehicle operator’s license for a period of
not less than 30 days or more than one year, except as provided in paragraph F.
Notwithstanding paragraph F, the court shall suspend all licenses and permits
issued under Title 12, Part 13, subpart 4 and recreational vehicle registrations
and certificates issued to that person under Title 12, Part 13, subpart 6 for a
period of not less than 30 days or more than one year; and
F. May suspend any license, permit, registration or certification issued by a
state agency or municipality to the person. A professional license, permit,
registration or certification required for that person to operate or establish a
business or necessary for the person’s primary source of employment may not
be suspended unless the items dumped were related to the person’s profession
or occupation.
2-A. Disposal of more than 15 pounds or more than 27 cubic feet of litter;
subsequent offenses. A person who violates subsection 2 after having previously
violated subsection 2 commits a civil violation for which the penalty provisions
under subsection 2 apply except for subsection 2, paragraph A, and a fine of not
less than $2,000 must be adjudged.
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3. Disposal of more than 500 pounds or more than 100 cubic feet of litter for a
commercial purpose. A person who disposes of more than 500 pounds or more
than 100 cubic feet of litter for a commercial purpose is subject to the penalties
under Title 38, section 349.

Credits
1989, c. 820, § 5, eff. April 10, 1990; 1993, c. 140, § 1; 2003, c. 452, §§ I-34 to I37, eff. July 1, 2004; 2011, c. 208, § 4.

17 M. R. S. A. § 2264-A, ME ST T. 17 § 2264-A
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2264-B
§ 2264-B. Penalty options
Effective: September 28, 2011
Currentness

In addition to the fines imposed in section 2264-A, subsections 1 and 1-A, the
court may order a person adjudicated to have violated section 2264-A, subsection 1
or subsection 1-A to:
1. Removal of litter. Remove the litter dumped in violation of section 2264-A;
2. Cost of cleanup. Pay the owner of the property treble the owner’s cost of clean
up or removal of the litter;
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3. Damages. Pay the person sustaining damages arising out of a violation of this
subsection treble the actual damages or $200, whichever amount is greater, plus
the injured party’s court costs and attorney’s fees if action results in a civil
proceeding;
4. Public service. Perform public service relating to the removal of litter, or to the
restoration of an area polluted by litter, dumped in violation of section 2264-A; and
5. License suspension. Surrender the person’s motor vehicle operator’s license, a
license or permit issued to that person under Title 12, Part 13, subpart 4 or a
recreational vehicle registration or certificate issued to that person under Title 12,
Part 13, subpart 6 for a period not exceeding 30 days. The court may suspend an
operator’s license for any violation of section 2264-A, subsection 1 or subsection
1-A that involves the use of a motor vehicle.

Credits
1989, c. 820, § 5, eff. April 10, 1990; 2003, c. 452, §§ I-38, I-39, eff. July 1, 2004;
2007, c. 651, § 21, eff. April 18, 2008; 2009, c. 424, § 1; 2011, c. 208, §§ 5, 6.
17 M. R. S. A. § 2264-B, ME ST T. 17 § 2264-B
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2264-C
§ 2264-C. Forfeiture
Currentness

All conveyances, including aircraft, watercraft, vehicles, vessels, containers or
cranes that are used, or attempted to be used, to dump more than 1,000 pounds or
more than 100 cubic feet of litter in violation of section 2264-A are subject to
Page 34 of 48

As amended May 8, 2018 Annual Town Meeting

Solid Waste Ordinance of the Town of Mount Desert

forfeiture as provided in Title 15, chapter 517.1

Credits
1989, c. 820, § 5, eff. April 10, 1990; 2003, c. 452, § I-40, eff. July 1, 2004.
Footnotes
1

15 M.R.S.A. § 5821 et seq.
17 M. R. S. A. § 2264-C, ME ST T. 17 § 2264-C
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2265
§ 2265. Repealed. Laws 1989, c. 820, § 6, eff. April 10, 1990
Currentness

17 M. R. S. A. § 2265, ME ST T. 17 § 2265
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2266
§ 2266. Repealed. Laws 1989, c. 820, § 7, eff. April 10, 1990
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Currentness

17 M. R. S. A. § 2266, ME ST T. 17 § 2266
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2267
§ 2267. Repealed. Laws 1989, c. 820, § 8, eff. April 10, 1990
Currentness

17 M. R. S. A. § 2267, ME ST T. 17 § 2267
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2267-A
§ 2267-A. Submerged motor vehicles, snowmobile and watercraft in waters of
the State
Effective: September 12, 2009
Currentness

The following provisions apply when a motor vehicle is submerged or partially
submerged in waters of the State or when a snowmobile or watercraft is submerged
in the inland waters of the State.

Page 36 of 48

As amended May 8, 2018 Annual Town Meeting

Solid Waste Ordinance of the Town of Mount Desert

1. Definition. When used in this section the term “motor vehicle” means any selfpropelled vehicle designed to carry persons or property or used to transport
persons, except snowmobiles and watercraft. The term “watercraft,” when used in
this section, means any type of craft placed on the inland waters of the State,
whether used as a means of transportation or for other purposes.
2. Notice of submerged vehicle, snowmobile or watercraft to be given to
department. The owner of any motor vehicle that becomes submerged or partially
submerged in the waters of the State shall immediately, by the fastest means of
communication, notify the Commissioner of Inland Fisheries and Wildlife of the
event and the location of the vehicle. The owner of a snowmobile or watercraft that
becomes submerged in the inland waters of the State for more than 24 hours shall
notify the commissioner as provided in this subsection.
The commissioner shall, upon receiving notice of a submerged or partially
submerged vehicle in the waters of the State or a submerged snowmobile or
watercraft in the inland waters of the State, notify the Chief of the State Police, the
Commissioner of Environmental Protection and any municipality or public utility
that regulates the uses of the waters as a source of public water supply pursuant to
Title 22, sections 2641 to 2648.
3. Owner legally liable to remove vehicle, snowmobile or watercraft. The
owner of the vehicle is legally liable to remove any motor vehicle submerged or
partially submerged in the waters of the State and pay any damages resulting from
the submersion or removal. The vehicle must be removed within 30 days of the
submersion or partial submersion or within 30 days of “ice out” in the body of
water unless the commissioner determines that the vehicle creates a health or
safety hazard. If the commissioner determines that the vehicle creates a health or
safety hazard the commissioner shall order the owner to remove the vehicle
immediately. If the owner fails to remove the vehicle upon order of the
commissioner, the commissioner shall, in writing, request the court to direct the
owner to remove the vehicle immediately. The owner of a snowmobile or
watercraft that is submerged in the inland waters of this State for longer than 24
hours shall remove the snowmobile or watercraft in accordance with this
subsection.
4. Financial responsibility. A conviction or adjudication of any person for a
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violation of this section constitutes a violation of state law relative to motor
vehicles to which Title 29-A, chapter 131 applies.
5. Penalties. A violation of this section is a civil violation for which a forfeiture of
$200 may be adjudged. In addition to a forfeiture, or instead of a forfeiture, the
judge may direct the person convicted to remove the vehicle, snowmobile or
watercraft.
6. Rules. The commissioner may, in accordance with the provisions of Title 5,
chapter 375,2 adopt any rules necessary to carry out the purposes of this chapter.

Credits
1981, c. 578; 1995, c. 65, § A-52, eff. May 11, 1995; 2001, c. 536, § 3, eff. March
18, 2002; 2009, c. 340, § 26.
Footnotes
1

29-A M.R.S.A. § 1551 et seq.
2

5 M.R.S.A. § 8001 et seq.
17 M. R. S. A. § 2267-A, ME ST T. 17 § 2267-A
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2268
§ 2268. Enforcement
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Every law enforcement officer in the State, including but not limited to State
Police, county sheriffs and their deputies, municipal police, wardens of the
Department of Inland Fisheries and Wildlife, wardens of the Department of Marine
Resources, rangers of the Division of Forestry and liquor inspectors of the
Department of Public Safety shall have authority to enforce this chapter.
Political subdivisions of the State may offer rewards for information which lead to
the conviction of violators of this chapter.

Credits
1971, c. 405, § 1; 1973, c. 460, § 18; 1973, c. 513, § 22; 1973, c. 537, § 20; 1975,
c. 739, § 13.

17 M. R. S. A. § 2268, ME ST T. 17 § 2268
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2269
§ 2269. Repealed. Laws 2003, c. 452, § I-41, eff. July 1, 2004
Currentness

17 M. R. S. A. § 2269, ME ST T. 17 § 2269
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
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Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2269-A
§ 2269-A. Litter receptacles; selection and placement
Currentness

1. Procure, place and maintain litter receptacles. A person who owns or
operates an establishment or public place in which litter receptacles are required by
this chapter shall procure, place and maintain receptacles at the person’s own
expense in accordance with this chapter.
2. Required placement. Litter receptacles as defined in section 2263 must be
placed at all public places or establishments that serve the public, including, but
not limited to: campgrounds, trailer parks, drive-in restaurants, gasoline service
stations, parking lots, shopping centers, grocery store parking lots, parking lots of
major industrial firms, marinas, boat launching areas, boat moorage and fueling
stations, beaches and bathing areas, school grounds and business district sidewalks.
The number of receptacles required is as follows:
A. For a campground or trailer park for transient habitation, one receptacle at
each public rest room facility;
B. For a drive-in restaurant, parking lot, shopping center, grocery store parking
lot or parking lot of a major industrial firm, one receptacle, plus one additional
receptacle for each 200 parking spaces in excess of 50 spaces;
C. For a gasoline service station, one receptacle per gasoline pump island;
D. For a marina, boat launching area or boat moorage and fueling station, one
receptacle at each location;
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E. For a beach or bathing area, one receptacle at each public rest room facility;
F. For school grounds, one receptacle at each playground area and one at each
school bus loading zone; and
G. For business district sidewalks, one receptacle per 1,000 feet of sidewalk
curbing.
3. Exception; remote forest campsites. Remote forest campsites operated by the
Department of Agriculture, Conservation and Forestry pursuant to Title 12, chapter
220, subchapter 2, are not considered public places or establishments that serve the
public if they are designated as “carry-in and carry-out” sites from which users are
expected to remove litter and other material upon their departure.
4. Penalties. A person who operates a business of a type described in this section
commits a civil violation for which a fine of $10 for each violation may be
adjudged if that person:
A. Fails to place the litter receptacles on the premises in the numbers required;
or
B. Fails to comply within 10 days of being notified by registered letter by the
Department of Agriculture, Conservation and Forestry that that person is in
violation.
Each day a violation continues is a separate offense.

Credits
2003, c. 452, § I-42, eff. July 1, 2004.
17 M. R. S. A. § 2269-A, ME ST T. 17 § 2269-A
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
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Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2270
§ 2270. Responsibility for maintenance of litter receptacles
Currentness

Responsibility for the removal of litter from litter receptacles placed at parks,
beaches, campgrounds, trailer parks and other publicly owned public places shall
remain upon those state and local agencies performing litter removal, and removal
of litter from litter receptacles placed upon privately owned public places shall
remain the responsibility of the owner of said premises.

Credits
1971, c. 405, § 1.

17 M. R. S. A. § 2270, ME ST T. 17 § 2270
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2271
§ 2271. Local regulations
Currentness

Municipalities of this State may adopt more stringent ordinances, laws or
Page 43 of 48

As amended May 8, 2018 Annual Town Meeting

Solid Waste Ordinance of the Town of Mount Desert

regulations dealing with subject matter of this chapter. Any less restrictive
ordinances, laws or regulations now in effect dealing with the subject matter of this
chapter and the minimum standards which it establishes are declared invalid and of
no force and superseded by this chapter on September 23, 1971.

Credits
1971, c. 405, § 1; 1971, c. 622, § 61, eff. March 15, 1972.

17 M. R. S. A. § 2271, ME ST T. 17 § 2271
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2272
§ 2272. Promiscuous dumping prohibited
Currentness

No person shall deposit household garbage, leaves, clippings, prunings or
gardening refuse in any litter receptacle.
Persons violating the provisions of this section are liable for the same penalties as
provided for violation of section 2264-A.

Credits
1975, c. 739, § 15; 2003, c. 452, § I-43, eff. July 1, 2004.

17 M. R. S. A. § 2272, ME ST T. 17 § 2272
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Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2273
§ 2273. Penalty warning signs
Currentness

Within the limits of its budget, the Department of Transportation may erect one
sign within each 100 miles of state highway mileage in each county, warning
motorists of the penalties for littering or asking for their cooperation in keeping the
highways clean. One such sign shall be located within a reasonable distance of all
state highway entry points into this State from other states or countries. If the state
highway leads to or from an international border crossing point, the sign shall be
bilingual.

Credits
1975, c. 739, § 15.

17 M. R. S. A. § 2273, ME ST T. 17 § 2273
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
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Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2274
§ 2274. Fines, distribution
Currentness

All fines levied and collected for violations of this chapter shall be distributed as
follows:
If the fine resulted from a complaint by a law officer of a state agency which
receives a major share of its financial support from dedicated revenue, the fine, less
court costs, shall be reimbursed to that agency; or
If the fine resulted from a complaint of a law officer of a state agency supported
primarily by a General Fund appropriation, the fine, less court costs, shall be
reimbursed to the department to be used in an anti-litter educational program and
shall be in addition to other General Fund money appropriated for that purpose.

Credits
1975, c. 739, § 15; 1989, c. 878, § B-13, eff. April 20, 1990.
17 M. R. S. A. § 2274, ME ST T. 17 § 2274
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2275
§ 2275. Driver license and registration procedures
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Currentness

The Bureau of Motor Vehicles shall include a summary of this chapter with each
reregistration and new vehicle operator license issued.
The Bureau of Motor Vehicles shall include a summary of this chapter in the next
revision and printing of the driver license information materials.

Credits
1975, c. 739, § 15; 1989, c. 878, § B-14, eff. April 20, 1990; 1991, c. 837, § A-45,
eff. April 8, 1992.

17 M. R. S. A. § 2275, ME ST T. 17 § 2275
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
Maine Revised Statutes Annotated
Title 17. Crimes (Refs & Annos)
Chapter 80. Litter Control (Refs & Annos)
17 M.R.S.A. § 2276
§ 2276. Local regulations
Currentness

Municipalities of this State may adopt more stringent ordinances, laws or
regulations dealing with the subject matter of this chapter. Any less restrictive
ordinances, laws or regulations now in effect dealing with the subject matter of this
chapter and the minimum standards which it establishes are declared invalid and of
no force and superseded by this chapter on its effective date.

Credits
1975, c. 739, § 15.
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17 M. R. S. A. § 2276, ME ST T. 17 § 2276
Current with emergency legislation through Chapter 453 of the 2013 Second
Regular Session of the 126th Legislature
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TOWN OF MOUNT DESERT
SPECIAL AMUSEMENT PERMIT ORDINANCE
ENACTED MARCH 2, 2004
Amended March 8, 2005
1. Title, Purpose and Definitions
A. Title
This Ordinance shall be known and may be cited as the “Special Amusement
Permit Ordinance of the Town of Mount Desert.”
B. Purpose
The purpose of this Ordinance is to control, as required by Title 28-A §1O54
MRSA, the issuance of Special Permits for music, dancing or entertainment in
facilities licensed by the State of Maine to sell liquor or malt liquor or wine for onpremises consumption in the Town of Mount Desert.
C. Definitions
1. Entertainment. For the purposes of this Ordinance,”entertainment” shall include
any amusement, performance, exhibition or diversion for patrons or customers
of the licensed premises whether provided by professional entertainers or by
full-time or part-time employees of the licensed premises whose incidental
duties include activities with an entertainment value.
2. Licensee. For purposes of this Ordinance, the term “Licensee” means the
holder of a license for on-premises consumption of liquor, malt liquor or wine
issued pursuant to the provisions of Title 28-A, MRSA, Liguors, as amended; or
any person, individual, partnership, firm, association, corporation or other legal
entity acting as agent or employee of any holder of such license.
2.

General Permit
A. Permit Required
1. No Licensee for the sale of liquor, malt liquor or wine to be consumed on a
licensed premises situated in the Town of Mount Desert, shall permit on the
licensed premises the following:
a. Any music, except radio or other mechanical device,
b. Any dancing, or
c. Entertainment of any sort;
unless the Licensee shall have first obtained from the Board of Selectmen of
Mount Desert, a Special Amusement Permit approved in accordance with this
Ordinance and signed by at least a majority of the members of said Board.
2. Applications for all Special Amusement Permits shall be made in writing to the
said Board of Selectmen and shall include the following:
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a. The name of the applicant, if an individual. If the applicant is a corporation,
partnership, Limited Liability Company or other legal entity, the application
shall include the names and addresses of the entity’s principal officers,
together with the names and state of residence of all principals. For this
purpose, any person or entity owning or controlling a ten percent (10%) or
greater ownership interest in the applicant, directly or indirectly, shall be
deemed a principal of the applicant.
b. The applicant’s residence address, if an individual; or principal office address
if a corporation, partnership, limited liability corporation, or other legal entity;
c. The name of the business to be conducted;
d. The applicant’s business address, if an individual;
e. The nature of the applicant’s business;
f. The location of the licensed premises;
g. All places of residence of the applicant during the past 5 years, if an
individual;
h. Whether the applicant has ever had a license to conduct the business therein
described either denied or revoked and, if so, a description of those
circumstances specifically;
i. Whether the applicant, including all partners or corporate officers, has ever
been convicted of a felony or liquor law violation in any jurisdiction, and, if so,
a description of those specific circumstances;
j.

Copies of all alcohol licenses currently held by the applicant for the premises
concerned or, if a liquor license application is pending, a copy of the
application; and

k. Any additional information as may be needed by the Board of Selectmen in
the issuing of the permit including but not limited to a copy of the applicant’s
current liquor license.
3. No permit shall be issued under this Ordinance, unless the premises to be used
for the purposes fully complies with all Ordinances, articles, bylaws, or rules and
regulations of the Town of Mount Desert.
4. The fee for a Special Amusement Permit shall be fifty dollars ($50) to cover
administrative costs.
5. Within 30 days of the date the request for a Special Amusement Permit is
received, the Board of Selectmen shall, prior to granting a permit and after
reasonable notice to the Town and the applicant, hold a public hearing. The
testimony of the applicant and that of any interested members of the public shall
be taken. For a new permit, reasonable notice shall mean notification to the
abutting landowners as well as notice in a newspaper of general circulation at
least 7 days prior to the Hearing. For renewals, the newspaper notification is
considered reasonable ~ unless there have been complaints.
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6. The Board of Selectmen shall grant a Permit unless it finds that issuance of the
Permit will be detrimental to the public health, safety or welfare, or would violate
Town ordinances, or rules and regulations, articles, or bylaws.
7. A Permit shall be valid only for the license year of the applicant’s existing liquor
license.
B. The application for a Special Amusement Permit shall set forth the type of music and
entertainment intended by the applicant to be permitted on the licensed premises and
whether the entertainment will include dancing.
C. Classes of Permits. Special Amusement Permits granted by the Board of Selectmen
shall be limited to the following classes:
Class A —

Single Instrumentalist without mechanical amplification;

Class B —

Single Instrumentalist and Vocalist without mechanical amplification;

Class C —

One or more vocalists and/or instrumentalist without mechanical
amplification;

Class D —

Any one of the above with mechanical amplification;

Class E —

Dancing with any of the above or accompanied by music produced
by radio or other mechanical device;

and any Permit granted shall be for one of the above noted classes. A Licensee
shall not permit on the Licensee’s premises, any music, dancing or entertainment
which exceeds that permitted by the Class of his Permit, during the period for which
his Permit is valid as otherwise determined by this Ordinance.
D. During the period for which the license is valid, the Licensee may reapply for a new
Special Amusement Permit, if he elects to permit dancing, music or entertainment that
exceeds that permitted by the current permit. Said reapplication shall be governed by
all the provisions of this Ordinance with respect to applications for a Special
Amusement Permit in general including the payment of the permit fee of Fifty Dollars
($50.00).
E. Inspections
1. The Board of Selectmen shall require an initial inspection of the premises and
Licensee for overall ability to comply with the provisions of this Ordinance and for
the purpose of imposing conditions on any Permit issued.
2. Whenever inspections of the premises used for or in connection with the operation
of a licensed business which has obtained a Special Amusement Permit are
provided for or required by Ordinance or State law, or are reasonably necessary to
secure compliance with any Ordinance provision or State Law, it shall be the duty of
the Licensee, or the person in charge of the premises to be inspected, to admit any
officer, official or employee of the Town of Mount Desert authorized to make the
inspection at any reasonable time that admission is requested.
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3. In addition to any other penalty, which may be provided, the Board of Selectmen
may revoke the Special Amusement Permit of any Licensee in the Town who
refuses to permit any such officer, official or employee to make an inspection or
take sufficient samples for analysis, or who interferes with such officer, official or
employee while in the performance of his duty. Provided, that no license or Special
Amusement Permit shall be revoked unless written demand for the inspection or
sample is made upon the Licensee or person in charge of the premises, at the time
it is sought to make the inspection.
G. Permit Procedures
1. Any Licensee requesting a Special Amusement Permit from the Board of Selectmen
shall be notified in writing of its decision no later than fifteen (15) days from the date
the application was heard.
2. In the event that a Licensee is denied a permit, the Licensee shall be provided with
the reasons for the denial in writing.
3. The Licensee may not reapply for a permit within thirty (30) days after denial of an
application, except with the consent of the Board of Selectmen. The reasons for
denial must be corrected before reapplication.
H. Suspension or Revocation of a Permit
1. The Board of Selectmen may, after a public hearing preceded by notice to
interested parties, suspend, or revoke any Special Amusement Permits which have
been issued under this Ordinance on the grounds that the music, dancing or
entertainment so permitted constitutes a detriment to the public health, safety or
welfare, or violates any Town ordinances, articles, bylaws, or rules and regulations.
I. Rules and Regulations
1. The Board of Selectmen are hereby authorized, after public notice and hearing, to
establish written rules and regulations governing the issuance, suspension, and
revocation of Special Amusement Permits and placing other limitations on these
activities required - to protect the public health, safety and welfare. These rules and
regulations may specifically determine the location and size of permitted premises,
the facilities that may be required for the permitted activities on those premises, and
the hours during which the permitted activities are permitted. Such rules and
regulations shall be additional to and consistent with all sections of this Ordinance.
2. Rules and regulations which may be adopted under this Ordinance include, but are
not limited to, the following:
a. To require Licensee to have doors and windows closed at a particular time.
b. To require police officer attendance if necessary.
c. To require the Local Fire Inspector to inspect the premises prior to the
issuance of a license.
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J. Appeal Procedures
1. Any Licensee who has requested a Permit and has been denied, or whose Permit
has been revoked or suspended, may, within thirty (30) days of the denial,
suspension or revocation, appeal the decision to the Mount Desert Zoning Board of
Appeals as defined in Title 30A Section 2691, MRSA, as amended.
2. The Zoning Board of Appeals may grant or reinstate the permit if it finds that the
permitted activities would not constitute a detriment to the public health, safety, or
welfare; or that the denial, revocation or suspension was arbitrary or capricious or
was not based by a preponderance of the evidence, on a violation of any
Ordinance, article, bylaw, or rule or regulation of the Town.
3. Admission
A licensed hotel, Class A restaurant, Class A tavern or restaurant malt liquor licensee
who has been issued a Special Amusement Permit may charge admission in the
designated areas approved by the Town.
4. Penalty, Separability
A. Penalty
1. Whoever violates any of the provisions of the Ordinance shall be deemed guilty
of a civil violation and upon conviction thereof, shall be penalized by a fine of not
more than $500 for the first offense and $1000 for subsequent offenses.
2. Any violation of this Ordinance or any provision thereof, shall be deemed a
public nuisance and may be subject to abatement by a restraining order or
injunction issued by a court of competent jurisdiction.
B. Separability
The invalidity of any provision of this ordinance shall not invalidate any other part.
5. Period of Ordinance
This Ordinance shall remain in effect for a period of fifteen (15) years from the effective
date.
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Town of Mount Desert Subdivision Ordinance

PREAMBLE
TO THE
SUBDIVISION ORDINANCE
OF THE
TOWN OF MOUNT DESERT
A subdivision is the division of a tract or parcel of land into 3 or more lots within
any 5-year period, which period begins after September 22, 1971, whether
accomplished by sale, lease, development, buildings or otherwise provided that
a division accomplished by devise, condemnation, order of court, gift to a person
related to the donor by blood, marriage or adoption, or a gift to a municipality,
unless the intent of the gift is to avoid the objectives of this section, or by transfer
of any interest in land to the owner of land abutting thereon, shall not be
considered to create a lot or lots for the purposes of this section.
In determining whether a tract or parcel of land is divided into 3 or more lots, the
first dividing of such tract or parcel, unless otherwise exempted herein, shall be
considered to create the first 2 lots and the next dividing of either of the first 2
lots, by whomever accomplished, unless otherwise exempted herein, shall be
considered to create a third lot, unless both those dividings are accomplished by
a subdivider who shall have retained one of the lots for his own use as a single
family residence, or for open space land as defined in Title 36 Section 1102, for
a period of at least 5 years prior to that 2nd dividing. Lots of 40 or more acres
shall be counted as lots in all districts.
For the purposes of this section, a tract or parcel of land is defined as all
contiguous land in the same ownership, provided that lands located on opposite
sides of a public or private road shall be considered each a separate tract or
parcel of land unless such road was established by the owner of land on both
sides thereof.*
Any person intending to subdivide or to develop a subdivision should be aware
that Maine State law provides heavy penalties (up to $1,000 per day) for
violations. Attention is directed to Section 11, Penalties, in the Subdivision
Ordinance.
* Maine State Subdivision Law, Maine Revised Statutes Annotated, Title 30-A,
Section 4401.6 as of May 4, 1989 or as later amended.
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1.

PURPOSE
The purpose of this Ordinance shall be to assure the comfort,
health, safety, and general welfare of the people, to protect the
environment, and to provide for the orderly development of a sound
and stable community in accordance with the Comprehensive Plan
of the Town of Mount Desert.

2.

AUTHORITY AND ADMINISTRATION

2.1

Authority These regulations are adopted pursuant to and
consistent with the home rule power granted to all municipalities
under the Maine Constitution, Article VIII-Part 2, Sect. 1, and Title
30-A., M.R.S.A. Section 3001 as amended.

2.2

Administration

2.2.1

The Board for the Town of Mount Desert shall administer this
Ordinance.

2.2.2

The provisions of this Ordinance shall apply to all of the land area
of all proposed subdivisions, as defined herein, located in the Town
of Mount Desert.

2.2.3

This ordinance shall be administered in full compliance with the
Land Use Zoning Ordinance (LUZO) of the Town of Mount Desert
(TMD), which is incorporated, by reference, herein in its entirety.

2.3

Expenses and Fees

2.3.1

$100 with application plus $50 per lot (or unit)

2.3.2

All expenses in excess of the fee set forth in Section 2.3.1 which
are incurred by the Town of Mount Desert incidental to processing
an application shall be borne by the applicant.

3.

DEFINITIONS

3.1

Subdivision A subdivision shall mean the division of a tract or
parcel of land as defined in Title 30-A M.R.S.A., Section 4401.4, as
amended; but shall include lots of any size in all districts. The term
subdivision shall also include such developments as mobile home
Page 2 of 23
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parks, multiple family dwelling(s), shopping centers, condominiums,
industrial parks and planned unit development, multi-unit and
multi-building projects, commercial or residential whether for sale or
lease, and which include 3 or more countable lots or units created
within a 5 year period.
3.1.1

Road Standard Review. When the development of a lot involves
access over a private road that will serve more than 2 lots, such
development may be submitted for approval as a Road Standard
Review, provided that the development does not otherwise require
approval as a Subdivision.

3.2

Board Whenever used in this Ordinance shall mean the Planning
Board.

3.3

Developable Land All land in the Town of Mount Desert shall be
developable, except land located on Hydric Soils, defined by the
Hancock County Soil Conservation Service, and land with slope in
excess of 20%. This definition shall only apply to PUDs.

3.4

Functional Land Division A functional land division is the division
of a lot of land resulting in the distinct, separate, historical
residential uses of the property into separate non-conforming lots.
A functional land division into three (3) or more lots and upon each
of which lots permanent dwelling units previously existed is not a
subdivision. See LUZO Sections 2.3 and 4.10.

4.

PROCEDURES FOR SUBDIVISION REVIEW

4.1

Pre-Application Procedures Prior to submitting an application for
subdivision approval, the subdivider or his authorized agent shall
appear at a regular meeting of the Board to discuss the proposed
subdivision.

4.1.1

The subdivider shall present to the Board, for informal review and
comment, a sketch plan of the proposed subdivision. The sketch
plan shall consist of a rough outline of the proposed subdivision,
and may be a freehand, penciled sketch of the parcel showing the
proposed layout of streets, lots, and other features which may be of
assistance to the Board in evaluating the proposal. If the proposed
development is limited to a Road Standard Review, the Board may
require the Applicant to provide any information the Board feels
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necessary to determine whether the private road to be used for
access meets the requirements of the Street Design and
Construction standards of Section 5.14 and/or whether any waiver
of such requirements is appropriate. The Board may then make its
determination and communicate its decision to the Code
Enforcement Officer.
No further proceedings or action are
necessary for a Road Standard Review under this Ordinance.
4.1.2

No commitments shall be made between the subdivider and the
Board at this stage. The purpose of the pre-application procedures
is solely to facilitate an understanding of what is proposed, what
may be possible, and what may be acceptable.

4.1.3

In order for the Board to be more fully informed about the site, the
subdivider shall arrange an inspection of the site, with the Board, or
individuals appointed by the Chairman to act as the Board's
representatives for the inspection. The on-site inspection may be
conducted at or shortly after the time of submission of the sketch
plan. The pre-application phase will not be considered complete
until such inspection has been made.

4.1.4

The pre-application procedures shall not be construed as
representing either the pendency or the commencement of the
application process per se.

4.2

Formal Application Procedures An application for subdivision
approval shall be submitted in a form approved by the Board and
shall include information as set forth in subsections 4.2.1, 4.2.2,
and 4.2.3 below. In addition, a preliminary plot plan shall be
submitted with the application and shall conform to standards
established by the Board. Said plan shall be at least 8 1/2" by 11"
and drawn to a scale of not greater than 1" = 50' nor less than
1"=400'. Ten 1 copies of the application and preliminary plat plan
shall be provided by the subdivider.

4.2.1

Information on the Applicant:
1.
Name of applicant (owner)
2.
Name of agent (if other than owner) with attached
authorization for agent by owner.
3.
If Applicant is a corporation, state whether the corporation is

Administrative change: Eight changed to Ten per Planning Board vote March 8, 2004

1
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4.
5.
6.
7.
8.
9.

licensed to do business in Maine, and attach copy of
Secretary of State's Registration.
Name of Applicant's authorized representative and
authorization.
Name, address, and number of Registered Professional
Engineer, Land Surveyor, or Planner.
Address to which all correspondence from the Board should
be sent.
What interest does the Applicant have in the parcel to be
subdivided (option, land purchase contract, record
ownership, etc.)?
What interest does the applicant have in any property
abutting parcel to be subdivided?
State whether preliminary plat plan covers entire, contiguous
holdings of owner.

4.2.2

Information on Parcel to be Subdivided:
1.
Location of property: Map and Lot (from Town Tax Maps.)
2.
Survey maps of tract to be subdivided, as well as contiguous
property of the owner of the tract, certified by a Registered
Land Surveyor, tied to established reference points (attach
to application).
3.
Current zoning district(s) of property.
4.
Acreage of parcel to be subdivided.
5.
An SSWD, by a licensed soil engineer identifying soil types
and a map showing the location of soil test areas, unless the
parcel will utilize public sewer. Based on soil test results,
certain modifications of the Preliminary Plat Plan may be
required (attach copy of soils report to application). There
shall be at least one satisfactory soil test per lot.
6.
Names of property owners within 1,000 feet from the parcel
to be subdivided, and on opposite side of any road from
parcel to be subdivided (show on Plat).
7.
Any restrictive covenants to be placed on the deeds.
8.
Proposed soil erosion and sedimentation control
9.
Water supply.

4.2.3

Information on Subdivision:
1.
Proposed name of subdivision
2.
Number of lots
3.
Date, north point, graphic map scale (show on Plat).
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4.
5.
6.

7.

8.
9.
10.
11.
12.
13.
14.

15.
4.2.4

Proposed lot lines with approximate dimensions and
suggested location where known of buildings, subsurface
sewage disposal systems, and wells (show on Plat).
Location of temporary markers so located as to enable the
Board readily to locate lots and appraise basic lots layout in
the field (show on Plat)
Location of all parcels to be dedicated to public use, the
conditions of such dedication, as well as the location of all
natural features of site elements to be preserved (show on
Plat).
A location map, consisting of a USGS Topographical Map,
showing the relation of the proposed subdivision to adjacent
properties and to the general surrounding area. The
location map shall show all the area within 2000 feet of any
property line of the proposed subdivision and shall be
attached to application.
Location and size of existing buildings and other essential
existing physical features (show on Plat).
Location of all wetlands, regardless of size, all water bodies
and areas within the State Shoreland Zone (show on Plat).
Location of all drains which shall provide adequate storm
water management.
Location and size of any existing and proposed sewers and
water mains, and culverts and drains.
Location, names, and widths of existing and proposed
streets, highways, easements, building lines, parks, and
other open spaces (shown on Plat).
Names of abutters (show on Plat).
The Subdivider will determine, based on the Federal
Emergency Management Agency’s Flood Boundary and
Floodway Maps, whether the subdivision is in a flood prone
area. If the subdivision, or any part of it, is in such an area
the subdivider will determine the 100-year flood elevation
and flood hazard boundaries within the subdivision.
Other information not indicated above, as specified by the
Board.

Information Showing Compliance with LUZO and Subdivision
Ordinances – The applicant shall submit evidence to the Board to
show compliance with:
a. Section 5 of this Ordinance
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b. Section 6 of the LUZO
c. Such other regulations and ordinances referred to in Section 5.2
of this Ordinance as the Board may require.
4.3

Issuance of Dated Receipt Upon receipt of the Preliminary Plat
Plan and the Application, the Code Enforcement Officer shall issue
the subdivider a dated receipt and notify all abutters (including
those across any roads) that the application has been filed. This
receipt is for administrative purposes only and does not mean the
application is complete or pending under the provisions of Title 1
MRSA, Section 302. Application pendency will occur only after
Board review and determination that the application is complete
with the exception of the Final Plat Plan. (See section 4.4.1.
below).

4.4

Completeness Review

4.4.1

Within 30 days of the date of issuance of the dated receipt, the
Board shall review the application for completeness in accordance
with the requirements of 4.2.1, 4.2.2, and 4.2.3 and shall notify the
subdivider in writing that:
a. In addition to the submission of a Final Plat Plan, there are a
number of specific additional materials, which will have to be
submitted to constitute a complete application. The Board shall list
the specific additional items that must be submitted in order to
make the application complete except for the Final Plat Plan; or
b. With the exception of the submission of a Final Plat Plan, the
application is a complete application, is now pending, and a public
hearing is required.

4.4.2

The Board shall now begin review of the application
standards.

4.4.3

The Board shall maintain a permanent record of its deliberations
and any action taken with regard to the application.

4.5

Public Hearing

4.5.1

The Board shall hold a public hearing within 45 days of having
received a complete subdivision application, and shall cause notice
of the date, time and place of such hearing to be given to the
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subdivider and to be published in a newspaper of general
circulation in the Town at least two times; the date of the first
publication shall be at least 14 days prior to the hearing. The
Board shall send notice of such public hearing by First Class Mail
to all owners of property within 1000 feet of any boundary of the
proposed subdivision.
4.5.2.1

If the Board determines that there are apparent deficiencies in
connection with the proposal, which should be corrected before
submission of the Final Plat Plan, the Board shall indicate to the
applicant in writing the nature of these deficiencies. Submission of
the Final Plat Plan without correcting these deficiencies shall be
grounds for disapproval of the application. In all instances the
burden of proof of compliance shall rest with the applicant.

4.6

Submission of Final Plat Plan

4.6.1

Within 2 months of the date of the end of the Public Hearing in 4.5
above, the subdivider shall submit the Final Plat Plan to the Board.
Failure to submit the Final Plat Plan within the designated time
period shall require the submission of a new subdivision
application, unless such delay is caused by the applicant complying
with Section 5.2.

4.6.2

The Final Plat Plan shall consist of 1 original transparency (Mylar)
and 8 copies of one or more maps or drawings similar to those
prepared for preliminary plat submission. In addition to all of those
items required on the preliminary plat, unless otherwise indicated
by the Board, the following items shall be required as part of the
Final Plat Plan submission.
1.
2.
3.
4.
5.

Registered Land Surveyor. The name, registration number,
and seal of the registered land surveyor who prepared the
final Plat (show on Plat).
Road(s) and Rights of Way
Open Spaces. The designation of all easements, areas
reserved for or dedicated to, public use, and areas reserved
by the subdivider.
Lots. The location, bearing, and length of every line, with all
lots to be numbered in accordance with local practices.
Permanent Reference Monuments. The location of
permanent markers to be set at lot corners, as shown on the
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6.

7.

8.

plat.
Performance Bond. A performance bond to secure
completion of all public improvements required by the Board,
and written evidence that the municipal officers are satisfied
with the legal sufficiency of such bond.
Land Dedication. Written copies of any documents of land
dedication, and written evidence that the municipal officers
are satisfied with the legal sufficiency of any documents
conveying such land dedication.
Approval Space. Suitable space to record on the approved
plat plan the date and conditions of approval, if any. This
space shall be similar to the following example:

Approved:

Town of Mount Desert Planning Board
(space for all members to sign)
Date of Approval
______________________________
Conditions
_______________________________
_______________________________
_______________________________
Waivers
_______________________________
4.7

Notification of Completed Subdivision Application including
Final Plat Plan After the Board has received the final Plat Plan and
all of the information required to be submitted with it, the Board
shall notify the subdivider in writing that a completed subdivision
application has been filed.

4.8

Board Decision on Application

4.8.1

The Board shall, within 30 days of the completion of a public
hearing, or within 60 days of having received a completed
application, whichever is later, or within such other time limit as
may be mutually agreed to, issue an order denying or granting
approval of the proposed subdivision, or granting approval on such
terms and conditions as it may deem advisable to satisfy the
criteria contained in this Ordinance and in Title 30-A, MRSA,
Section 4404, as amended, and to preserve the public's health,
safety, and general 4.8.1 welfare. In all instances, the burden of
proof shall be upon the subdivider. In issuing a negative decision,
the Board shall make findings of fact establishing that the proposed
subdivision does not meet the provisions of this Ordinance, Title
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30-A, MRSA Section 4404, as amended, the
Comprehensive Plan or Land Use Zoning Ordinance.

Town's

4.8.2

Upon approval of the Application, the Board shall execute four
copies of the Plan. One copy shall be retained by the subdivider,
one copy shall be retained by the Board. The original Mylar and
required copies shall be filed by the applicant with the Registry of
Deeds, within 90 days of the date of approval. If this filing is not
accomplished within 90 days, the subdivision plan and Board
approval thereof shall be null and void.

4.9

Inspections

4.9.1

At least five days prior to commencing construction of required
improvements, the subdivider shall:
1.
Notify the Code Enforcement Officer in writing and give an
approximate timetable for completion.
2.
Pay an inspection fee as shall be determined from time to
time by the Board of Selectmen.

5.

GENERAL REQUIREMENTS

5.1

Buffer Strip Buffering elements or screening in the form of
architectural and/or landscape design are required to preserve the
character and stability of allowed uses in adjoining areas, to
enhance the visual and aesthetic image of the District, and to
minimize negative impacts between uses. Buffers may be used for
passive recreation and may contain pedestrian trails, provided that
each use does not compromise its primary function.
Screening may consist of a natural area of trees or shrubs or a
planted evergreen belt or any combination of the two which meets
the following Performance Standard. The natural area or planted
belt shall contain a sufficient number and species, selected and
planted according to generally accepted horticultural practices, to
yield an effective screen within 4 years. A fence, berm, wall or
other such construction may be included in such screens.
Buffers shall be considered in or for the following areas and
purposes among others:
1.
2.

Along property lines, to shield various uses from each other;
Along interior roads running parallel to roads exterior to the
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3.

4.

site, to prevent confusion, particularly at night;
Outside storage: All outside storage areas, loading docks,
storage tanks, garbage collection areas, electrical
transformers, service areas, and similar functions shall be
screened from public view. Walls, fencing, screening, dense
plant materials, or a combination of material can be used to
achieve this intent.
To block prevailing wind patterns and to stop wind-borne
debris from leaving the site.

Driveway accesses shall be designed so as to minimize the visual
interruption of the buffer areas.
5.2

Conformance with other Laws, Regulations The proposed
subdivision shall be in conformance with all pertinent local, State,
and Federal Ordinances, statutes, laws, and regulations. If the
proposed subdivision meets the definition of a subdivision as
defined in the Site Location Act, Title 38, MRSA, Section 482, the
subdivider must secure the approval of the State Board of
Environmental Protection as well as the Board. When a proposed
subdivision requires approval of the Board and the Board of
Environmental Protection, each review may be conducted
independently, and the Board may deny approval of the subdivision
even though the Board of Environmental Protection has granted an
approval under the provisions of the Site Location Act.

5.3

Construction Prohibited No utility installations, no ditching,
grading or construction of roads, no grading of land or lots, and no
construction of buildings shall be commenced on any part of the
proposed subdivision until a Final Plat Plan of the subdivision has
been prepared, submitted, reviewed, approved, and endorsed as
provided by this Ordinance, nor until an attested copy of the Final
Plat Plan so approved and endorsed has been recorded by the
subdivider in the Registry of Deeds. Plans for road construction,
grading and ditching shall be reviewed by the Board. Construction
of improvements necessary to ensure compliance with
requirements of the Subdivision Ordinance may be permitted upon
written approval of the Planning Board.

5.4

Ditches, Catch Basins The Board may require the installation of
ditches, catch basins, piping systems, and other appurtenances for
the conveyance, control, or disposal of surface waters. Any culverts
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shall be at least 15" in diameter. Adequate drainage shall be
provided so as to reduce the danger of flooding and erosion.
5.5

Easements The Board may require easements for sewerage,
drainage, utilities, or public access.

5.6

Dedication for Year-round housing
Reserved

5.7

Lots and Density

5.7.1

The lot size, width, depth, frontage, shape and orientation and the
minimum setback lines shall be in accordance with the Land Use
Zoning Ordinance.

5.7.2

Where individual, on-site sewage disposal systems are to be
utilized, the size of each lot shall be based on soil characteristics,
and shall, as a minimum, conform to M.R.S.A. Title 12, Section
4807- A as amended.

5.7.3

The Planning Board shall determine if a division of land will be
reviewed as a Cluster, a Workforce or a Conventional subdivision.
In order to conform to Section V of the Comprehensive Plan,
special consideration shall be given to the preservation of open
space and the character of the community in which the
development is proposed.
1.

Land Subdivisions: Density requirements shall be in
accordance with Land Use Zoning Ordinance, Section 3.5
Dimensional Requirements for Districts. Dimensional
requirements remain as stated in the Land Use Zoning
Ordinance, Section 3.5.

2.

Non-land subdivisions (multiple units within a single
structure): Overall net density shall be in accordance with
Land Use Zoning Ordinance, Section 3.5 Dimensional
Requirements for Districts.

3.

Overall net density shall be determined by the total number
of proposed dwelling units and the total acreage (including
open spaces and recreational areas) within the subdivision.
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5.8

Sewage Disposal

5.8.1

Where any part of a proposed subdivision is located within 1500
feet of a public sanitary sewer line, the subdivider shall connect
with such sanitary sewer line by means of a main not less than 8
inches in diameter, provided however, that the appropriate
municipal agencies shall first have certified that extending the
services will not be an excessive burden on the system.

5.8.2

Where private subsurface sewage disposal is to be utilized, the
subdivider must conform to all State of Maine Plumbing Code and
LUZO requirements. Furthermore:
1.
2.
3.

Disposal sites shall be totally contained within the lot being
serviced.
Systems shall be designed to the highest standards for the
specified use.
There shall be no contamination of existing or proposed
wells, or any other water source.

5.9

Land not Suitable for Development The Board shall not approve
such portions of any proposed subdivision that are located on land
below sea level, within the 100 year frequency flood plain, or on
land which must be filled or drained or on land created by diverting
a water course. In no instance shall the Board approve any part of
a subdivision located on filled tidal land or filled or drained Great
Ponds.

5.10

Open Space Provisions

5.10.1

The Board may require that a proposed subdivision design include
a landscape plan that will show the preservation of existing trees
(10" or more in diameter), the replacement of trees and vegetation,
graded contours, streams, and the preservation of scenic, historic,
or environmentally desirable areas. The street and lot layout shall
be adapted to the topography. Extensive grading and filling shall
be avoided.

5.10.2

The Board may require that the subdivider reserve an area of land
as an open space and/or recreational area for use by property
owners in the subdivision.
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1.

The property owners may enter into a written agreement
with the Selectmen for development and/or maintenance of
the reserved land, but all costs of development and
maintenance shall be borne by the property owners of the
subdivision. The method for apportioning the cost as
between individual property owners shall be subject to
approval of the Town Selectmen.

2.

The obligation to provide for the cost of development and/or
maintenance of the reserved open space shall be included
in the conveyance of each parcel of the subdivision to its
rightful owner.

5.11

Wells

5.11.1

Because they are difficult to maintain in a sanitary condition, dug
wells may be permitted only if it is not technically feasible to
develop other ground water sources.

5.11.2

The applicant may be required to show the availability of adequate
potable water. A test well may be required, if a public water system
is not utilized.

5.12

Performance Bond

5.12.1

The Board may require that the subdivider file with the Board at the
time of submission of the Final Plan a performance guarantee in an
amount sufficient to defray all expenses of the proposed
improvements. This may be tendered in the form of a certified
check payable to the Treasurer of the Town, or a performance
bond running to the Town and issued by a surety company
acceptable to the Town Treasurer or a letter of credit satisfactory to
the Town Treasurer. The conditions and amount of such certified
check or performance bond shall be determined by the Board of
the Town with the advice of the municipal officers. The amount
shall be at least equal to the total cost of furnishing, installing,
connecting, and completing all of the street grading, paving, storm
drainage and utilities or other improvements specified on the Final
Plat Plan within two years of the date of the certified check or
performance bond, or such other period of time as the Board may
require.
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5.12.2

The Board may recommend a maximum extension of 12 months to
the guaranteed performance period when the subdivider can
demonstrate, to the satisfaction of the Board and the municipal
officers, good cause for such extension. Such recommendation
shall be referred to the municipal officers for official action.

5.12.3

Before a subdivider may be released from any obligation requiring
his guarantee of performance, the Board will require certification
from the appropriate municipal officers to the effect that all
improvements have been satisfactorily completed in accordance
with all applicable standards (State, Federal, and local codes,
Ordinances, laws, and regulations).

5.12.4

The Board may, at its discretion, waive the requirement of a
performance bond and recommend a properly executed conditional
agreement with the Town. Such agreement, if executed with the
Town, shall be noted in writing on the Final Plat Plan and shall
provide that the Board may approve the Final Plan or any part
thereof, on the condition that no lot in the subdivision may be sold
and no permit shall be issued for the construction of any building or
any lot on any street in the subdivision until it shall have been
certified in the manner set forth in paragraph 5.12.3 above that all
improvements have been made within 2 years or such other period
of time as the Board may require of the date of executing such
conditional agreement.

5.13

Plan Revisions After Approval

5.13.1

No changes, erasures, modifications, or revisions shall be made in
any Final Plat Plan after approval has been given by the Board and
its written endorsement has been recorded on the Plan, unless the
Plan is first resubmitted and the Board approves any modifications.
In the event that the Final Plat Plan is recorded without complying
with this requirement, the same shall be considered null and void,
and the Board shall institute proceedings to have the Plat Plan
stricken from the records of the Town and the Registry of Deeds.

5.13.2

Applicants for revisions shall submit at least eight (8) copies of any
proposed revision. If the revision involves the creation of additional
lots or units, or extends the boundaries of the subdivision, a public
hearing shall be required. Otherwise the Board shall determine if a
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public hearing is required.
5.13.3

The revised Plan shall refer to the original Plan (and any other
revisions) and state the specific nature of the revision.

5.14

Street Design and Construction

5.14.1

Widths of rights-of way for road construction shall be not less than
fifty (50) feet. The design and construction of all streets and roads
shall be in accordance with the State Aid Road Specifications of
the State of Maine Department of Transportation. Where an access
road from a public road or highway is required to serve 3 or more
lots, said access road shall be in accordance with the standards
given below:
Street Construction Standards:
Minimum Right of Way Width
Minimum road Width
Maximum Grade*
Minimum Centerline Radius
Minimum Tangent between Curves of reverse alignment
Roadway Crown
Minimum Angle of street intersection** (degrees)
Maximum Grade within 75 ft of intersection
Minimum curb radii at intersections
Minimum width of shoulders (each side)
Minimum thickness of material after compaction
Street Materials:
Aggregate Sub-base Course
Crushed Aggregate Base Course
*
**

5.14.2

50 ft
16 ft
12%
150 ft
50 ft
1/4 in/ft
75º
2%
14 ft
3 ft
18 in

(Maximum Sized Stone 4 in)
3 in

Maximum grade may be exceeded for a length of 100 feet or
less, upon approval of the Planning Board
Street intersection angles shall be as close to 90 degrees as
feasible but no less than the listed angle.

Dead End Streets In addition to the design standards above, dead
end streets shall be constructed to provide cul-de-sac turn-around
with the following minimum requirements for radii:
Property line

65 ft
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Outer edge of road
Inner edge of road

50 ft
30 ft

Where the cul-de-sac is in a wooded area prior to development, a
stand of trees shall be maintained within the center of the
cul-de-sac. The Board may require the reservation of a twenty foot
easement in line with the street to provide continuation of
pedestrian traffic or utilities to the next street. The Board may also
require the reservation of a fifty-foot easement in line with the street
to provide continuation of the road where future subdivision is
possible.
5.14.3

The approval by the Board of a subdivision plan shall not be
deemed to constitute or be evidence of any acceptance by the
Town of Mount Desert of any street, road, or right-of-way.

5.15

Access to Direct Sunlight The Board may, for purposes of
protecting and assuring access to direct sunlight for solar energy
systems, prohibit, restrict or control development through
subdivision regulations. The regulations may call for subdivision
development plans containing restrictive covenants, height
restrictions, side yard and setback requirements or other forms of
permissible forms of land use controls.

5.16

Cluster and Workforce Subdivision

5.16.1

Purpose: The purpose of the cluster and workforce subdivision
standards is to encourage new concepts of cluster housing with
maximum variations of design that will result in:
1.

permanently protected open space and recreational areas;

2.

a pattern of development that preserves the natural beauty
of the site, trees, outstanding natural topography, wildlife
habitat, and to prevent soil erosions;

3.

an environment in harmony with surrounding development
and/or the traditional community characteristics;

4.

a more creatively designed development than would be
possible through strict application of other sections of the
Land Use Zoning Ordinance;
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5.16.2.

5.

uses of land that promote efficiency in public services and
facilities with small networks of utilities and streets;

6.

development of housing that is more economically viable for
the year-round working community.

Plan Design Requirements
1.

Permitted Zones and Uses: Cluster and Workforce
Subdivisions are permitted in all Zones except for
Shoreland, Conservation, and Resource Protection Zones.

2.

Density:
a. The density of the subdivision shall not exceed the
density requirements of the zone in which it is located.
Density is calculated by applying the minimum lot sizes to
the developable portion of the parcel (i.e. not wetland or
steep slope). For the purpose of calculating density for
subdivisions that include Workforce Housing, the area of the
entire parcel may be used (i.e. including wetland and steep
slopes). Workforce Housing will use the entire parcel.
Density requirements and density bonuses for workforce
housing shall be calculated from lines (A) and (B) of the
minimum lot size standards in the LUZO Dimensional
Requirements Section 3.6.
b. Multiple Zoning Districts: If the parcel being subdivided is
located in more than one zoning district, the overall density
of the subdivision shall not exceed the combined density
requirements of the districts in which the subdivision is
located.
c. Workforce Housing Density Bonuses: Projects that
include covenants held by a qualified workforce housing
entity may receive density bonus as follows:
1. An increase of up to 50% in the gross residential
density of the site may be permitted if at least 50%
of the residential units are conveyed with
covenants designed to benefit the creation and
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preservation of workforce housing.
2. An increase of up to 75% in the gross residential
density of the site may be permitted if 100% of the
residential units are conveyed with covenants
designed to benefit the creation and preservation
of workforce housing.
3.

Open Space requirements: The cluster subdivision must
include open space that meets the following requirements:
a. The total area dedicated for open space must equal or
exceed the sum of the area by which the building lots are
reduced below the minimum lot size otherwise required for
the respective zone (i.e. the non-cluster subdivision
minimum lots size). Open Space requirement for Workforce
Housing: When calculating the open space requirement for
qualified workforce housing development, the density bonus
units shall be excluded.
b. The open space shall be accessible to the residents of the
development.
c. The open space may be used for low-intensity recreation,
subsurface wastewater disposal, agriculture, or other
passive outdoor living purposes and for preserving the
natural features of the site. The open space shall not include
rights-of-ways, parking areas, tennis courts, swimming
pools, or other areas of impervious surface, or similar
recreational development. The use of open space may be
further limited or controlled at the time of final subdivision
approval if necessary to limit impact to adjacent properties.
d. Whenever possible, some portion of the open space must
be located adjacent to the existing public road(s) serving the
development so as to preserve a rural or traditional
appearance from such roads.
e. The open space shall be protected by a legal instrument
satisfactory to the Planning Board, sufficient to assure its
maintenance and preservation for its intended purpose. The
legal arrangements shall specify ownership of the open
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space area, responsibility for maintaining the limitation on
the uses, payment of taxes, insurance and other fees, and
any other specifications deemed necessary by the Planning
Board. Any association or entity formed to own or maintain
the open space shall not be dissolved without the consent of
the Planning Board.
f. The open space may not be further subdivided, except:
1. part or all of the common open space may be
conveyed for public ownership with approval by
the Town; or
2. easements may be granted for underground
utilities.
4.

Development Layout: Each lot or building must be an
element of an overall plan for the entire parcel. When the
development consists of the creation of lots, the plan shall
establish a building envelope for each lot within which the
buildings will be located. When the development involves
the construction of multiple buildings on one (1) or more lots,
the plan shall show the general location of each building.
The plan shall show the location and size of all building
envelopes, roads, utility easements, common areas,
common structures, parking areas, footpaths, and private
yard space related to individual residential units. The
placement of buildings and treatment of spaces shall reflect
the purpose of this section and meet all other relevant
requirements of this Ordinance.

5.

Road frontage requirement: Only the lot over which the
main access road lies shall meet the required road frontage
for the zone in which it is located. Other lots may have less
or no road frontage, as determined by the Planning Board.

6.

Setbacks: The Planning Board may reduce the side and
rear setback requirements for the internal lot lines of the
project, but not the setbacks from the boundaries with
adjacent parcels.

7.

Public land and facilities: The Town must approve any
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provisions for the maintenance and upkeep of public land
and facilities within subdivision.
8.

Protection of natural and scenic features: building
envelopes,
proposed
buildings,
roads,
or
other
improvements shall be located to preserve the existing
scenic and natural features of the property to the greatest
extent practicable.

9.

Streets: access from public ways, internal circulation, and
parking shall be designed to provide for vehicular and
pedestrian safety and convenience, emergency and fire
equipment, snow removal, street maintenance, refuse
collection, and other delivery and collection services.

10.

Drainage: adequate provision shall be made
management of storm water runoff and erosion control.

11.

Sewage Disposal: The subdivision shall be served by public
sewer or shared subsurface systems, unless the Planning
Board finds that these systems are not practicable or
permissible under the State of Maine Plumbing Code.

12.

Water Supply: The subdivision shall be connected to a
common water supply and distribution system unless the
Planning Board finds that:
a.
Adequate ground water is available at all locations
proposed for individual water systems, and;
b.
the ground water source (s) proposed for the
individual water systems is safe from both on-site and
off-site contamination.

13.

Utilities: all utilities shall be installed underground unless
specifically waived by the Planning Board. Transformer
boxes, pumping stations, and meters shall be screened
from view from public locations.

14.

Buffering: forest management, planting, landscaping,
disposition and form of buildings, fencing, and screening
shall be used to integrate the proposed development with
the landscape and the character of any surrounding
development.
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6.

WAIVER AND MODIFICATIONS OF THIS ORDINANCE

6.1

Where the Board finds that there are special circumstances of
topography, seasonal or similar limited uses, regarding traffic
access and safety, neighborhood aesthetics or environmental
concerns, or that extraordinary hardships may result from strict
compliance, the Board may waive provisions of this ordinance
provided that such waiver does not have the effect of nullifying the
purpose of this Ordinance, the Comprehensive Plan, or the Land
Use Zoning Ordinance of the Town.

6.1.1

Where the Board finds that a private road providing access to a lot
or lots cannot meet the Street Design and Construction standards
of Section 5.14 because (a) the application of land use restrictions
would prevent the work required to bring an existing road into
compliance or (b) physical conditions of the site render strict
compliance impossible, then the Board may waive such standards.
However, in all such cases, the Board must find that (a) the
proposed plan brings the road into compliance as much as is
feasible, (b) the proposed plan will provide safe access to and from
the property, and (c) the proposed plan will allow for access to the
site for emergency vehicles.

6.2

In granting any waiver, the Board may stipulate the substitution of
such other conditions as, in its judgment, are necessary to
safeguard the objectives of the requirements so waived.

6.3

Any waivers granted shall be noted on the Final Plat Plan.

7.

SALE OF APPROVED SUBDIVISION AND/OR LOTS

7.1

For Development by New Owner No subdivision approval granted
by the Board after October 1, 1988 may be transferred to another
developer or subdivider without the prior approval of the Board.
Any developer or subdivider wishing to acquire the development
rights to a property to which a subdivision approval has already
been granted must first demonstrate to the Board that he is
properly qualified both technically and financially to complete the
project. To that end, any acquiring subdivider must provide the
Board with all of the information set forth in Section 4.2.1 plus such
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other data as the Board may request.
The new owner shall also demonstrate to the Board, full and
complete knowledge of all improvements required by the developer
in accordance with this ordinance and the approved plans for the
subject subdivision. No further development of the subdivision
shall be conducted and no sale or lease of the lots in the
subdivision shall be made unless the Board finds that the new
owner has the necessary financial and technical capacity to
complete the project as originally approved. In the event of a
negative finding by the Board, the original approval of the
subdivision shall become null and void. A copy of the Board's
decision shall be recorded in the Registry of Deeds.
7.2

No lot or unit in a subdivision may be sold, leased, or otherwise
conveyed before the improvements upon which the lot depends to
be fully serviced ( e.g. sewer, road, water, etc.) are completed in
accordance with the provisions of the Ordinance up to and
including the entire frontage of the lot.

8.

VALIDITY, EFFECTIVE DATE, AND CONFLICT OF
ORDINANCES

8.1

Should any section or provision of this Ordinance be declared by
the courts to be invalid, such decision shall not invalidate any other
section or provision of this Ordinance, and to this end, the provision
of this Ordinance are hereby declared to be severable.

8.2

The effective date of this Ordinance, as amended, is March 4,
1990.

9.

AMENDMENTS

9.1

Amendments of this Ordinance may be made only by a majority
vote of the eligible voters present at any regular or special Town
Meetings or by other methods of amendment provided in State law.

9.1.1

The Board shall have held a public hearing on the proposed
change not less than 10 days after public notice in a newspaper
with local circulation.

9.1.2

The Board shall have reported in writing to the Selectmen its
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opinion as to the desirability of the proposed change, which opinion
shall represent the vote of the majority, but not less than 3
members of the Board. If the Board has not submitted its report
within 30 days following the public hearing, its concurrence with the
proposed change shall be assumed.
9.1.3

The Planning Board may, after a public hearing, adopt, amend, or
repeal additional reasonable regulations, which shall control until
amended, repealed or replaced by regulations adopted by the next
Town Meeting.

10.

APPEALS
An appeal may be taken, within 30 days from the Planning Board's
decision on the Final Plat Plan, by any party to Superior Court in
accordance with Rule 80B of the Rules of Civil Procedure.

11.

ENFORCEMENT AND PENALTIES

11.1

Any person, firm, corporation, or other legal entity, including any
agent or employee thereof, who sells, leases, develops, builds
upon, or conveys for consideration, offers or agrees to sell, lease,
develop, build upon or convey for consideration any land in a
subdivision which has not been approved as required by this
Ordinance shall be punished by a fine of not more than one
thousand ($1000) for each such occurrence. Each day during
which a violation occurs constitutes a separate offense. (Title 30-A
Section 4452) In addition, the Town or the appropriate municipal
officers may recover their attorney's fee incurred in enforcing this
Ordinance.
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ARTICLE A – GENERAL
SECTION A-1

TITLE and PURPOSE

(a)

This Ordinance shall be known and may be cited as the “Traffic Ordinance of the Town
of Mount Desert”.

(b)

The purpose of this Ordinance is to regulate traffic and the use of the streets, ways and
roads of the Town and to provide for the enforcement of traffic regulations.

SECTION A-2

STATE TRAFFIC LAWS ADOPTED

(a)

Statutes Adopted.
The statutory provisions in Title 29-A and in Title 30, Section
3009, Maine Revised Statutes (M.R.S.), describing and defining regulations with respect
to vehicles and traffic, are hereby adopted and by reference made a part of this Ordinance
as if fully set forth herein. Any future amendments, revisions or modifications of the
statutory regulations incorporated herein are intended to be made part of this Ordinance
in order to secure to the extent legally practicable uniform regulations of vehicle traffic in
the Town of Mount Desert.

(b)

General References. General references in this Ordinance to Maine statutory section or
chapters describing or defining procedures or authority for enactment or enforcement of
local traffic regulations shall be deemed to refer to the most recent enactments of the
Maine legislature describing or defining such procedures or authorities.

(c)

Definitions. Terms used in this section shall have the same definition as used in State
statutes previously referenced unless specified herein

SECTION A-3
(a)

OFFICIAL TRAFFIC SIGNS AND CONTROL DEVICES;
PROHIBITED SIGNS, SIGNALS AND MARKERS.

Duty to Erect and Install Uniform Traffic Control Devices.
Whenever traffic
regulations created by this Chapter, including a State traffic regulation adopted by
reference in Section A-1, require the erection of traffic control devices for enforcement
the Public Works Director or his designee and Highway Superintendent, with the
cooperation of the Police Chief, shall procure, erect and maintain uniform traffic control
devices, giving notice of such traffic regulation to the users of the streets and highways
on which such regulations apply.
Whenever State law grants discretion to local authorities in erecting or placement of a
uniform traffic control device, devices shall be erected in such locations and in such a
manner as, in the judgment of the Police Chief or his designee, will carry out the
purposes of this Chapter and give adequate warning to users of the streets and highways
of the Town of Mount Desert.
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(b)

Prohibited Signs and Markers in Highways.
No person other than an officer
authorized by this chapter to erect and maintain official traffic control devices or his or
her designee shall place within the limits of any street or highway maintained by the
Town any sign, signal, marker, mark or monument unless permission is first obtained
from the Police Chief, or where applicable, the Department of Transportation. The Town
may remove any sign, signal, marking or other device which is placed maintained or
displayed in violation of this Chapter or State law.

(c)

The Selectmen may authorize directional, restrictive, cautionary and other similar signs
on roadsides which may be necessary to advise the public of traffic restrictions and to
assist the flow of traffic.

SECTION A-4

HEAVY TRAFFIC ROUTES

(a)

For purposes of this Section, heavy traffic shall be defined as:

Definition.

(1) all vehicles not operating completely on pneumatic tires; and
(2) all vehicles or combination of vehicles, other than motor buses, designed or used for
transporting property of any nature and having a gross weight of more than 6,000 lbs.
(b)

Prohibited Routes.
Heavy traffic is prohibited from using any Town street or highway
not designated as a heavy traffic route. This section shall not act to prohibit heavy traffic
from using a street or highway for the purpose of obtaining orders for supplies or moving
or delivering supplies or commodities to or from any place of business or residence
which has an entrance on such street or highway. Furthermore, this Section will not act to
prohibit heavy traffic from using any Town streets over which are routed state trunk
highways.

(c)

Liability. Any operator, corporation, owner or agent whose heavy traffic vehicle damages
any Town streets or highways in violating this Section shall be liable and required to pay
the Town the cost of repair or replacement of the damaged street or highway.
ARTICLE B – CONTROLLED INTERSECTIONS and
STREET TRAFFIC REGULATIONS

SECTION B-1

OPERATORS TO OBEY TRAFFIC CONTROL DEVICES

Every operator of a vehicle approaching an intersection at which an Official Traffic Control
Device is erected in accordance with this Ordinance shall obey the direction of such Device as
required by the Statutes incorporated by reference in Section A-2 of this Ordinance.
SECTION B-2

CONTROLLED INTERSECTIONS: VEHICLES REQ’D TO STOP

In the interest of public safety, traffic shall be required to stop at the intersections listed in the
attached Appendix A.
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SECTION B-3

CONTROLLED INTERSECTIONS: VEHICLES REQ’D TO YIELD

When yield right-of-way signs are installed, the operator of a vehicle proceeding in the specified
direction on the following specified streets shall yield the right-of-way to other traffic:
(a)

traffic on Summit Road shall be required to yield to traffic on Main Street (Northeast
Harbor);

(b)

on Neighborhood Road to yield to traffic on Main Street at its intersection with Kimball
Road (Northeast Harbor);

(c)

on County Road to yield to traffic on Steamboat Wharf (Seal Harbor); and

(d)

travelling southwest on Indian Point Road to yield to traffic on Pretty Marsh Road (Route
102) (Pretty Marsh).

SECTION B-4

VEHICLE AND WEIGHT RESTRICTIONS

No person owning or having control of any truck in excess of 10,000 lbs., trailer, truck power
unit, tractor, bus, camper, or recreation vehicle shall operate the same upon any highway, street
or road designated below:
(1)
(2)
(3)
(4)
(5)

Sargeant Drive, in its entirety;
Rock End Road, in its entirety;
Cooksey Drive, in its entirety;
Whitney Farm Road, in its entirety; and
Ripples Road, in its entirety.

However, Town owned trucks and delivery trucks having business on the above streets are
exempt for purposes of providing required services.
SECTION B-5

ONE WAY STREETS

The following streets and parts thereof are declared to be one-way streets, and no person shall
operate any vehicle thereon except as indicated.
x

Traffic on Main Street, in Northeast Harbor, from its intersection with Old Firehouse Lane
south to its intersection with Neighborhood Road, is one-way southbound beginning on the
first Monday in April and returns to two-way on the first Monday in November. In addition,
parking during the “summer” is diagonal and in the “winter”, parallel. (In this section, the
term “summer” shall mean the period from the first Monday in April through the first
Monday in November and “winter” shall mean the period between the first Monday in
November through the first Monday in April of the succeeding year.)
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ARTICLE C – SPEED LIMITS
Speed limits shall be as posted pursuant to criteria set in state law for state roads and town ways.
ARTICLE D – PARKING REGULATIONS
SECTION D-1

RESTRICTIONS ON PARKING; POSTED LIMITATIONS

(a)

Twenty-four (24) Hour Limitation.
No person, firm or corporation shall park or
leave standing any automobile, truck, tractor, trailer or vehicle of any description on any
public street or public parking lot in the Town for a period of twenty-four (24) or more
consecutive hours in the same location at any time, except that where other parking limits
have been specifically established in this ordinance the other limits as established and
posted shall apply. When any law enforcement officer shall find a vehicle standing upon
a public street or parking lot in violation of the provisions of this Section the law
enforcement officer may cause said vehicle to be removed to a proper impoundment and
storage area within the Town where storage space is available and in such case the owner
shall pay the costs of removing said vehicle and the storage fees on said vehicle before he
may recover the possession thereof.

(b)

Other Limitations.
(1) The Board of Selectmen may designate certain streets or portions of streets as no
parking or no stopping or standing zones or as zones for parking by physically
handicapped persons and may limit the hours in which the restrictions apply. The
Town shall mark, by appropriate signs, each zone so designated in accordance with
the provisions of Maine Statutes.
(2) Except when necessary to avoid conflict with other traffic or in compliance with the
directions of a police officer or traffic control device, no person shall stop or park a
vehicle in an established no stopping or standing zone when stopping or standing is
prohibited. No vehicle shall be parked in a no parking zone during hours when
parking is prohibited except physicians on emergency calls or as permitted by State
law or elsewhere by this Ordinance.
(3) The Chief of Police, or her or his designee, is hereby granted the authority within the
reasonable exercise of police power to prohibit, limit the time or otherwise restrict or
allow the stopping, standing or parking of vehicles beyond the provisions of this
Ordinance to respond to temporary and/or emergency conditions.

SECTION D-2

PARKING RESTRICTIONS DURING STREET MAINTENANCE
OR TEMPORARY SNOW REMOVAL
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(a)

Temporary Parking Restrictions
Pursuant to authority granted to
municipalities, the Chief of Police is empowered to make and enforce temporary
regulations relating to emergency, snow or special conditions and to prohibit, limit the
time of or otherwise restrict the stopping, standing or parking of vehicles beyond the
prohibitions, limitations or restrictions imposed by the Statutes or by this Chapter on
highways, streets or alleys within the Town. However, no prohibition, limitation or
restriction on parking imposed under this Section is effective unless official traffic signs
or markers have been placed or erected indicating the particular prohibition, limitation or
restriction, or the owner of a vehicle has been notified to move the vehicle. The owners or
operators of all motor vehicles parked thereon shall be subject to such regulations

(b)

Snow Removal
During the periods when snow has accumulated and requires
removal from highways, streets and alleys of the Town, parking may be prohibited
thereon in order to facilitate such snow removal; in such case, police officers shall
attempt to give notice to the owner or operator of any motor vehicle so parked to remove
the same as soon as it is possible to do so. If such owner cannot be located after
reasonable attempts or fails to remove such motor vehicle within a reasonable time of
receiving such notice, he shall be subject to penalty as provided in Article E of this
Ordinance, and any Police Officer is authorized to remove the vehicle or cause it to be
removed from the highway, street or alley. The owner of said vehicle shall be
responsible for all costs associated with removal and storage of said vehicle.
Moreover, and notwithstanding the foregoing, starting the first Monday in November and
ending the first Monday in May of each year, the parking of vehicles at all times between
the hours of midnight and 6:00 a.m. is prohibited on all Town roads.

SECTION D-3
(a)

STOPPING OR PARKING PROHIBITED IN CERTAIN PLACES

Parking Prohibited at All Times.
Except temporarily for the purpose of and while
actually engaged in loading or unloading or in receiving or discharging passengers or
property and while the vehicle is attended by a licensed operator so that it may be moved
promptly in case of emergency or to avoid obstruction of traffic, no person shall at any
time park or leave standing any vehicle:
(1)

within an intersection;

(2)

on a crosswalk;

(3)

on a sidewalk or terrace area, except when parking in such place is clearly
indicated by official traffic signs or markers. “Terrace or Sidewalk Area” means
that area between the sidewalk and the nearest curb line running parallel or
generally parallel thereto or in the absence of a sidewalk four (4) feet beyond the
curb line;
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(4)

alongside or opposite any highway excavation or obstruction when such stopping
or standing would obstruct traffic or when pedestrian traffic would be required to
travel in the roadway;

(5)

on the roadway side of any parked vehicle unless double parking is clearly
indicated by official traffic signs or markers;

(6)

within twenty (20) feet of the driveway entrance to a fire station;

(7)

upon any portion of a highway where and at the time when stopping or standing is
prohibited by official traffic signs indicating the prohibition of any stopping or
standing;

(8)

in any place or manner so as to obstruct, block or impede traffic;

(9)

upon any portion of a highway where and at the time when parking is prohibited,
limited or restricted by official traffic signs;

(10)

upon any bridge;

(11)

upon any terrace or sidewalk in the Town at any time;

(12)

in a loading zone;

(13)

within four (4) feet of the entrance to an alley, private road or driveway; or

(14)

in an area within eight (8) feet from a point on the nearest curb or roadside to a
line perpendicular from the curb or roadside to a fire hydrant.

(b)

Vehicles Not to Block Private Drive, Alley or Fire Lane. No vehicle shall, at any time,
be parked so as to unreasonably restrict the normal access to any private drive, alley or
fire lane. Said access shall be deemed to be unreasonably restricted if any vehicle other
than owner’s vehicle is parked within four (4) feet of either side of said access. Upon
discovery by a police officer or upon complaint by the owner of any such blocked drive,
alley or fire lane, the Chief of Police may order said vehicle towed from such position at
the risk and expense of the owner of said vehicle.

(c)

No Parking on Private Property.
No person shall, without the permission of
the owner or lessee of any private property, leave or park any vehicle thereon if there is in
plain view on such property a “No Parking” sign or a sign indicating limited or restricted
parking. The Police Department is authorized to enforce all provisions of this Subsection
and upon complaint can tow any motor vehicle or vehicles found in violation of “No
Parking” and unauthorized parking as set forth above. Any charges or expenses for
towing or otherwise removing vehicles under this Section shall be borne by the owner
thereof.
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SECTION D-4
(a)

ANGLE PARKING

Angle parking or parking diagonally is prohibited on all the streets, alleys and highways
of the Town, except where vehicle parking markers indicate that angle parking is
permissible.
All vehicles shall park parallel to, and within one (1) foot of the curb except where streets
and parking lots are so marked for angle parking.

(b)

No person shall at any time angle park any vehicle:
(1) in any direction other than the designated parking angle, where angle parking spaces
are so designated and provided by appropriate markings;
(2) backwards into angle parking spaces so designated and provided by appropriate
markings; or
(3) with a trailer attached or any vehicle longer than twenty (20) feet on any street where
angle parking is so provided and allowed.

SECTION D-5

PARKING AND STORAGE PROHIBITED

(a)

Parking Prohibited except When Unloading or Vehicle is attended. No person shall stop
or leave any vehicle standing on any portion of the following highways at the following
locations except temporarily for the purpose of and while actually engaged in loading or
unloading or in receiving or discharging passengers and while the vehicle is attended by a
licensed operator so that it may promptly be moved in case of an emergency or to avoid
obstruction of traffic at any place on any of the streets and highways in the Town at
which “No Parking” signs shall be posted by the Chief of Police or any police officer.
Such signs may be placed whenever the Chief of Police or any police officer on duty
deems it necessary for the safety of the traffic at any point within fifty (50) feet of any
intersection of two (2) or more highways or streets within the Town or where free space
is necessary for the turning of buses or other vehicles, or when the open traveled portion
of the highway is narrowed by excessive snow, or whenever hazardous conditions are
created by construction operations, fire or other casualty, or whenever any celebration or
other cause for the assembly of crowds, or the orderly handling of large amounts of
traffic, may require limitation upon parking within any area on the streets and highways
in the Town.

(b)

Storage Prohibited.
No person owning or having custody of any partially
dismantled, non-operable, wrecked, unregistered, junked or discarded motor vehicle shall
allow such vehicle to remain on any public highway, public parking lot or public ramp
longer than twenty-four (24) hours after notification thereof by the Police Department.
Any vehicle which is not removed within twenty-four (24) hours after notice is declared
to be a public nuisance and may be removed as provided in Section D-7, below.
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SECTION D-6

UNLAWFUL REMOVAL OF PARKING CITATIONS

No person other than the owner or operator thereof shall remove a Town Parking ticket from a
motor vehicle.
SECTION D-7

REMOVAL OF ILLEGALLY PARKED VEHICLES

(a)

Hazard to Public Safety.
Any vehicle parked, stopped or standing upon a
highway or public parking lot or ramp in violation of any of the provisions of this
Ordinance is declared to be a hazard to traffic and public safety.

(b)

Removal by Operator.
Such vehicle shall be removed by the operator in charge,
upon request of any Police Officer, or by a Police Officer at the owner’s expense, to a
position where parking is permitted or to a private or public parking or storage premises.

(c)

Removal by Police Officer.
Any Police Officer after issuing a citation for illegal
parking, stopping or standing of an unattended vehicle in violation of this Chapter, is
authorized to remove such vehicle at the owner’s expense to a position where parking is
permitted.

SECTION D-8

WINTER REGULATIONS

During the period between the first Monday in November through the first Monday in May of
the succeeding year, the time or permit requirements specified in the below named Sections of
this Ordinance shall be suspended: Section D-9 (d) (2) to (4); (e) (3) & (4); and (f) (1) & (4).
During the period between the first Monday in November through the first Monday in April of
the succeeding year, the time or permit requirements specified in Section D-9(1), below, shall be
suspended.
SECTION D-9
(a)

PARKING LOTS AND PARKING SPACES – APPLICABLE TO
NORTHEAST HARBOR ONLY

Parking Prohibited at All Times.
Except temporarily for the purpose of and
while actually engaged in loading or unloading or in receiving or discharging passengers
or property and while the vehicle is attended by a licensed operator so that it may be
moved promptly in case of emergency or to avoid obstruction of traffic, no person shall at
any time park or leave standing any vehicle:
(1)

on Huntington Road from Kimball Road to Harbor Road;

(2)

on Sea Street, Northeast Harbor except 3 stalls in front of the Town Hall;

(3)

on Harbor Drive and Huntington Road, starting from Harborside Road and
terminating at South Shore Road, except for four spaces near and south of the
entrance to the Tennis Court Parking Lot on the east side of Harbor Drive;
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(4)

from 9 Harborside Drive to 27 Harborside Drive;

(5)

on the north side of Summit Road beginning one-hundred and eighty (180) feet
west of the entrance to Municipal Lot # 2;

(6)

on the south side of Summit Road in the first sixty (60) feet west of the
intersection with Main Street;

(7)

on either side of Route 3 between the intersection of Route 3 and Route 198 and
the intersection of Route 3 and the Asticou Hill Trail;

(8)

on the southerly side of Joy Road from its intersection with Gilpatrick Lane to its
intersection with Lookout Way;

(9)

campers and trailers shall not park on the northerly side of Joy Road from its
intersection with Gilpatrick Lane to its intersection with Lookout Way;

(10)

on the easterly side of Lookout Way from its intersection with Joy Road to the
church right-of-way; and

(11)

on the south side of Route 3 on Peabody Drive from utility pole 91 extending
easterly to utility pole 102.

(b)

Half Hour Parking.
No person shall park or leave standing any vehicle on any
portion of the following highways or parking lots or streets in the Town for a period of
more than one half hour in the same location at any time between the hours of 6:00 a.m.
and 6:00 p.m. in those spaces designated as “Municipal Business” at or near the Town
Office Building in Northeast Harbor.

(c)

One Hour Parking.
No person shall park or leave standing any vehicle on any
portion of all stalls on the waterfront (Bulkhead, between the Harbormaster’s Office and
the ramp) in the parking lot adjacent to the Northeast Harbor Municipal Pier for a period
of more than one hour in the same location at any time between the hours of 6:00 a.m.
and 6:00 p.m.

(d)

Two Hour Parking.
No person shall park or leave standing any vehicle on any
portion of the following highways or parking lots or streets in the Town for a period of
more than two (2) consecutive hours in the same location at any time between the hours
of 6:00 a.m. and 6:00 p.m.:
1) all of Main Street, Northeast Harbor – angle parking only while street is one-way –
included are the two handicap spaces (one handicap space is located at the west side
of Main Street south of the exit from the parking lot south of Bar Harbor Banking and
Trust Co., and one handicap space is located on the west side of Main Street south of
the fire hydrant located between 151 Main Street and John Madonna’s residence);
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2) all of the area in Municipal Lot # 1, surrounding the old Municipal Building in
Northeast Harbor (about 21 stalls);
3) all of the stalls in Municipal Lot # 2, near the Knowles Building in Northeast Harbor
(about 12 stalls);
4) all of the stalls in the Village Improvement Society lot behind / beside the Bar Harbor
Bank in Northeast Harbor (about 9 stalls);
5) on the north side of Summit Road from its intersection with Main Street to its
intersection with Joy Road; and
6) 6 stalls in front of the Northeast Harbor Library.
(e)

Parking by Permit.
No person shall park or leave standing any vehicle on any
portion of the following parking lots without the indicated permits:
1) parking area south of Municipal Building, generally known as the Cranberry Lot
(approximately 123 stalls – permit fee set by language contained in the contract with
the Town of Cranberry Isles);
2) parking area east of Municipal Building reserved for municipal business (14 stalls –
no fee);
3) parking area east of Municipal Building for temporary parking by permission of
Police Office or Dispatchers (25 stalls - $10/day fee);
4) all stalls in the Seasonal Lot at the Marina – all such permits are available at the
Harbormaster’s Office;
5) all stalls in the Northeast Harbor School Parking Lot – reserved for school use or by
permission of school officials;
6) one stall in the Lot immediately adjacent to the Municipal Pier – reserved for the U.S.
Postal Service (one stall — no fee); and
7) for the Tennis Court Lot the Harbormaster may issue overnight parking permits.

(f)

No Overnight Parking.
No person shall park or leave standing any vehicle on any
portion of the following highways, parking lots or streets in the Town overnight:
1) the Tennis Court Parking Lot the near the Northeast Harbor Marina, except with
specific written permission of the Harbormaster (written permit required);
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2) all stalls in the Lot immediately adjacent to the Municipal Pier in Northeast Harbor,
except with a specific written permission of the Harbormaster (written permit
required);
3) all stalls on Harbor Drive; and
4) all stalls at Municipal Lot # 3 (upper Gray Cow lot – Gray Cow parking spaces are
color coded).
(g)

Loading and Unloading Areas.
No person shall park or leave standing any vehicle
on any portion of the Northeast Harbor Marina Pier (3 stalls) for a period of more than 15
minutes and then only when attended and for the purpose of loading and unloading.

(h)

Restricted Parking.
Beginning sixty (60) feet from the current location of the
STOP sign at the intersection of Joy and Summit Roads, Northeast Harbor, there shall be
eight (8) parking spaces reserved for exclusive use by patrons of the Northeast Harbor
Library on the Library side of Joy Road; one of these spaces, located between the Library
Harris and Mellon Room crosswalks, shall be designated for “Handicapped Only”.

(i)

Seasonal Parking.
Between the first Monday in May and the first Monday in
November of each year, parking of boat trailers, individually or when attached to a
vehicle, is prohibited in any municipal parking lot, except in designated areas near the
boat ramp at the marina and except in the Seasonal Lot near the marina with the specific
written permission of the Harbormaster (written permit required).

SECTION D-10
(a)

PARKING LOTS AND PARKING SPACES – APPLICABLE TO
SEAL HARBOR ONLY

Parking Prohibited at All Times.
Except temporarily for the purpose of and
while actually engaged in loading or unloading or in receiving or discharging passengers
or property and while the vehicle is attended by a licensed operator so that it may be
moved promptly in case of emergency or to avoid obstruction of traffic, no person shall at
any time park or leave standing any vehicle:
(1) on either side of Route 3, Main Street, in the village of Seal Harbor between Dodge
Point Road and Clement Way;
(2) on the south side of Route 3, starting at a point 535 feet west of the junction of Route
3 and Little Long Pond Road (opposite and 60 feet west of NET Pole 9/95) in Mount
Desert and extending easterly to a point 495 feet east of the junction of Route 3 and
Little Long Pond Road (opposite NET Pole 103) – a total distance of 1,020 feet;
(3) on the north side of Route 3, starting at a point 410 feet west of the junction of Route
3 and Little Long Pond Road (65 feet west of NET Pole 96) in Mount Desert and
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extending westerly to a point 640 feet westerly of the junction of Route 3 and Little
Long Pond Road (adjacent to NET Pole 9/92) – a total distance of 230 feet; and
(4) on the north side of Route 3, starting at a point 485 feet east of the junction of Route 3
and Little Long Pond Road (adjacent to NET 103) in Mount Desert, and extending
westerly to a point 50 feet east of the junction of Route 3 and the Little Long Pond
Road (adjacent to NET 99) – a total distance of 435 feet.
(b)

Ten Minute Parking.
minutes.

Parking at the Seal Harbor Post Office is restricted to ten

(c)

No Overnight Parking.
No person shall park or leave standing any vehicle on any
portion of the following highways, parking lots or streets in the Town overnight:
(1) all stalls on Main Street, Seal Harbor (about 20 stalls);
(2) all stalls at the Seal Harbor dock (about 22 stalls – no fee), including handicap spot;
(3) all stalls at the Seal Harbor Beach, including handicap spot;
(4) all stalls at the parking lot on the Jordan Pond Road in Seal Harbor, located across
from the Seal Harbor Fire Station; and
(5) all stalls at the dirt parking lot located just above the former Village Market – except
with specific written permission of the Harbormaster (written permit required).

SECTION D-11

PARKING LOTS AND PARKING SPACES – APPLICABLE TO
SOMESVILLE ONLY

(a)

Parking Prohibited at All Times.
Except temporarily for the purpose of and
while actually engaged in loading or unloading or in receiving or discharging passengers
or property and while the vehicle is attended by a licensed operator so that it may be
moved promptly in case of emergency or to avoid obstruction of traffic, no person shall at
any time park or leave standing any vehicle on either side of the Pretty Marsh Road
(Route 102) from the driveway at 131 Pretty Marsh Road to the intersection of the Pretty
Marsh Road with the Northern Neck Road.

(b)

Two Hour Parking.
No person shall park or leave standing any vehicle on any
portion of the following highways or parking lots or streets in the Town for a period of
more than two (2) consecutive hours in the same location at any time between the hours
of 6:00 a.m. and 6:00 p.m.:
x

in front of the Somesville Library.
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SECTION D-12

PARKING LOTS AND PARKING SPACES – APPLICABLE TO
PRETTY MARSH ONLY

(a)

Parking Prohibited at All Times.
Except temporarily for the purpose of and while
actually engaged in loading or unloading or in receiving or discharging passengers or
property and while the vehicle is attended by a licensed operator so that it may be moved
promptly in case of emergency or to avoid obstruction of traffic, no person shall at any
time park or leave standing any vehicle on the southeasterly side of the Bartlett Island
Landing Road (i.e., the right hand side of the road when traveling northeastward from the
Landing), except for that area on the southeasterly side of the Bartlett Island Landing
Road from a point that is sixty-seven feet northeasterly from Pole #18 northeastward to a
point that is seventy-five feet northeasterly of (i.e., beyond) Pole # 16.

(b)

No Restrictions.
There shall be no time limits for use of all those stalls at Bartlett’s
Landing, Pretty Marsh (including the handicap parking space), except that:
i)

obviously abandoned, unregistered or unserviceable vehicles may be removed by
the police as per Section D-7 of this Ordinance; and

ii)

no person shall park or leave standing any vehicle on any portion of the Bartlett
Island Landing parking lot overnight without specific written permission of the
Harbormaster (written permit required).
ARTICLE E – ENFORCEMENT AND PENALTIES

SECTION E-l

PENALTIES.

(d)

Violations of this Ordinance will be classified as civil violations and will be enforceable
in accordance with 17-A M.R.S., Section 3.

(e)

Parking Violations – $20.00.

(f)

Any vehicle ticketed three consecutive times (successive 2 hour periods) for the same
violation may be towed after 24 hours of the first violation and towing and storage bill
will be paid by the operator or owner of the vehicle after a tickets are paid.

(g)

Parking violations shall be considered delinquent if not paid within 30 days of issue.

SECTION E-2:
(a)

OTHER VIOLATIONS

Any person who shall violate any provision of this chapter for which a penalty is not
otherwise established by this section shall be subject to a fine of not less than twenty-five
dollars ($25.00) nor more than two hundred dollars ($200.00) for each offense.
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(b)

Violation of “Handicapped Only” parking shall carry a fine of $100.00. (Maine Motor
Vehicle Statutes Title 29-A).

(c)

In addition, pursuant to the Maine Revised Statutes, Title 30-A, Part 2, Subpart 6-A,
Chapter 187, Subchapter 5 (30-A M.R.S. § 4452), the Town may recover all costs of
enforcement of this ordinance, including reasonable attorneys fees.

SECTION E-3:

ENFORCEMENT

This Ordinance shall be enforced by the Town of Mount Desert Police Department, or by any
other duly appointed agents of the Town.
SECTION E-4:

INJUNCTION

In addition to any other remedies available at law or equity, the commission of acts prohibited by
this Ordinance shall constitute a nuisance and the Town of Mount Desert, acting through its
Town Manager, may apply to any court of competent jurisdiction to enjoin any planned,
anticipated or threatened violation of this Ordinance and to prohibit further and continued
violation thereof.
ARTICLE F – MISCELLANEOUS PROVISIONS
SECTION F-1

SEVERABILITY

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to
be unconstitutional or invalid, such decision shall not affect the validity of the remaining
portions of this Ordinance.
SECTION F-2

NOTICE

Adequate notice is presumed after notice is sent via regular mail to the vehicle owner’s address
as listed in DMV records.
SECTION F-3

ENABLING PROVISION

This ordinance is adopted pursuant to the enabling provisions of the Maine Constitution, Maine
Revised Statutes, Title 30-A, Part 2, Subpart 4, Chapter 141 (30-A M.R.S. § 3001, et seq.), and
specifically pursuant to 30-A, M.R.S. § 3009.
SECTION F-4

EFFECTIVE DATE AND EXPIRATION

(a)

The effective date of this Ordinance is: June 17, 2013.

(b)

This Ordinance shall expire and be of no force or effect on June 17, 2028.
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APPENDIX A
(STOP Signs)
Traffic shall be required to stop at the following intersections:
In the village of Northeast Harbor:
(1)

traffic on Clifton Dock Road shall be required to stop before entering the intersection
with Huntington Road;

(2)

on Cove End Road before entering Neighborhood Road;

(3)

on Cove End Road before entering South Shore Road;

(4)

on Gilpatrick Road before entering Joy Road;

(5)

on Gilpatrick Road before entering Neighborhood Road;

(6)

on Harbor Drive before entering Harborside Drive;

(7)

on Harbor Drive before entering Sea Street;

(8)

on Huntington Road before entering Kimball Road;

(9)

on Huntington Road before entering Huntington Road/Harbor Drive;

(10)

on Joy Road before entering Summit Road;

(11)

on Joy Road before entering Manchester Road;

(12)

on Kimball Road before entering South Shore Road;

(13)

on Lookout Way before entering Joy Road;

(14)

on Lookout Way before entering Summit Road;

(15)

on Main Street before entering Neighborhood Road;

(16)

on Manchester Road before entering Millbrook & Sargeant Drive;

(17)

on Maple Lane before entering South Shore Road;

(18)

on Maple Lane before entering Neighborhood Road;

(19)

on Maple Lane before entering Joy Road;

(20)

on Millbrook Road before entering Summit Road;

(21)

on Neighborhood Road before entering Manchester Road;

(22)

travelling westward on Peabody Drive (Route 3) before entering Harborside Road (Route
3 and Route 198);

(23)

on Pine Road before entering Millbrook Road;

(24)

on Pine Road before entering Spruce Road;
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(25)

on Rock End Road before entering Maple Lane;

(26)

on Rock End Road before entering Neighborhood Road;

(27)

on Sargeant Drive before entering Route 198;

(28)

on Schoolhouse Ledge Road before entering Millbrook Road;

(29)

on Sea Street before entering Harbor Drive;

(30)

on Sea Street before entering Main Street:

(31)

on Sinclair Road before entering Manchester Road;

(32)

on Sinclair Road before entering Millbrook Road;

(33)

on South Shore Road Extension entering South Shore Road;

(34)

on Spruce Road before entering Millbrook Road;

(35)

on Stanley Lane before entering Summit Road;

(36)

on Stanley Lane before entering Sylvan Road;

(37)

on Summit Road before entering Manchester Road;

(38)

on Sylvan Road before entering Millbrook Road;

(39)

on Tennis Club Road before entering Manchester Road;

(40)

on Tennis Club Road before entering Millbrook Road;

(41)

on Tracy Road before entering Neighborhood Road; and

(42)

traffic on Tracy Road shall be required to stop before entering the intersection with
Summit Road.

In Somesville / Pretty Marsh / Sound:
(6)

traffic at the intersection of Route 102 & Route 3 will be required to follow direction of
the traffic light;

(7)

traffic on Butler Road shall be required to stop before entering the intersection with
Route 198 (north and south ends);

(8)

on Bartlett Island Landing Road before entering Indian Point Road;

(9)

on Indian Point Road (northbound) before entering Bartlett Island Landing Road;

(10)

on Ripples Road before entering Pretty Marsh Road;

(11)

on Beech Hill Crossroad before entering Beech Hill Road;

(12)

on Beech Hill Crossroad before entering Route 102;

(13)

on Beech Hill Road before entering Pretty Marsh Road;

(14)

on Indian Point Road (heading north) before entering Bartlett Island Landing Road;
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(15)

on Indian Point Road (heading south) before entering Bartlett Island Landing Road;

(16)

on Pretty Marsh Road (travelling northward in the triangle) before entering Indian Point
Road;

(17)

on Whitney Farm Road before entering Pretty Marsh Road;

(18)

on Whitney Farm Road before entering Oak Hill Road;

(19)

on Ikes Point Road before entering Route 102;

(20)

on Indian Point Road before entering Pretty Marsh Road (east);

(21)

on Oak Hill Road before entering Route 3;

(22)

on Ripples Road before entering Beech Hill Road; and

(23)

traffic traveling Southeast (towards Somesville from Indian Point Road) on the Oak Hill
Road shall be required to stop before entering the intersection with Whitney Farm Road.

In Otter Creek:
(1)

traffic on Wall St. shall be required to stop before entering the intersection with Route 3;

(2)

on Grover Avenue before entering Route 3; and

(3)

traffic on Richardson Avenue shall be required to stop before entering with Route 3.

In Hall Quarry:
(1)

traffic on Easy Street shall be required to stop before entering the intersection with Grants
Hill Road;

(2)

on Easy Street before entering Hall Quarry Road;

(3)

on Grants Hill Road before entering Hall Quarry Road; and

(4)

on Hall Quarry Road before entering Route 102 (north and south).

In Seal Harbor:
(1)

traffic on Cooksey Drive shall be required to stop before entering the intersection with
County Road;

(2)

on Cooksey Drive (on either the west end or on the east end) before entering Route 3;

(3)

on County Road before entering Route 3;

(4)

on Dodge Point Road before entering Route 3;

(5)

on Jordan Pond Road before entering Route 3;

(6)

on Jordan Pond Road before entering Stanley Brook Road;

(7)

on Lower Dunbar Road before entering Route 3;
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(8)

on Lower Dunbar Road before entering Wildwood Road;

(9)

on Rowland Road before entering Cooksey Drive;

(10)

on Rowland Road before entering New County Road;

(11)

on Rowland Road at triangle across from #45 Rowland Road;

(12)

on Seal Harbor Town Dock Road before entering Steamboat Wharf Road;

(13)

on Steamboat Wharf Road before entering Cooksey Drive;

(14)

on Steamboat Wharf Road before entering Route 3;

(15)

on Upland Road before entering on either end of Rowland Road;

(16)

on Upper Dunbar Road before entering Route 3; and

(17)

traffic on Wildwood Road shall be required to stop before entering the intersection with
Jordan Pond Road.
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REORGANIZATION OF
THE TOWN OF MOUNT DESERT
ZONING BOARD OF APPEALS
As amended at Special Town Meeting June 5-6, 1995
And at Annual Town Meeting March 7, 2001
1.
Establishment
Pursuant to 30-A MRSA Sections 2691 and 4353, the Town of Mount Desert
hereby establishes the Town of Mount Desert Zoning Board of Appeals.
2.

Appointment
A.
Appeals Board members shall be appointed by the Board of
Selectmen and sworn by the clerk or other person authorized to administer
oaths.
B.
The Board shall consist of 7 members, all legal residents of the
Town of Mount Desert. The Board shall elect annually a chairman and a
secretary from its membership.
C.
The term of each member shall be 3 years, except the initial
appointments which shall be for 1, 2, and 3 years respectively.
D.
When there is a permanent vacancy, the municipal officers shall
within 60 days of its occurrence appoint a person to serve for the unexpired term.
A vacancy shall occur upon the resignation or death of any member, or when a
member ceases to be a voting resident of the Town. When a vacancy occurs,
the chairman of the Board shall immediately so advise the Board of Selectmen in
writing. The Board of Selectmen may remove members of the Zoning Board of
Appeals by unanimous vote, for cause, after notice and hearing.
E.
A municipal officer or the spouse of a municipal officer may not be
a member.
3.

Organization
A.
The chairman or his designee shall call meetings of the Board as
required. The chairman shall also call meetings of the Board when requested to
do so by a majority of the members or by the municipal officers. A quorum of the
Board necessary to conduct an official Board meeting must consist of at least a
majority of the Board’s members. The chairman or his designee shall preside at
all meetings of the Board and be the official spokesman of the Board.
B.
Any question of whether a member shall be disqualified from voting
on a particular matter shall be decided by a majority vote of the members except
the member who is being challenged.
C.
Voting shall be determined by simple majority of those present at
any meeting except that at least 3 votes are required for passage of any motion.
D.
The Board shall adopt rules for transaction of business and the
secretary shall keep a record of its resolutions, transactions, correspondence,
findings and determinations. In the absence of its own adopted rules, Roberts
1
C:\Users\awartonick\Desktop\Town Documents\Mount Desert, ME\Ordinances\ZBOA Ordinance.doc

Rules of Order, latest edition, will be used. All records shall be deemed public
and may be inspected at reasonable times.
E.
The secretary shall maintain a permanent record of all Board
meetings and all correspondence of the Board. The secretary is responsible for
maintaining those records which are required as part of the various proceedings
which may be brought before the Board. All records to be maintained or
prepared by the secretary are public records. They shall be filed in the municipal
clerk’s office and may be inspected at reasonable times.
F.
The Board may obtain goods and services necessary to its proper
function within the limits of appropriations made for the purpose.
4.

Scope of Authority
A.
Powers and Duties:
1.
Administrative Appeals. To hear and decide appeals where
it is alleged there is an error in any administrative decision, order, requirement, or
determination made by the Code Enforcement Officer or Planning Board.
Following such a hearing, the Board of Appeals may reverse the decision of the
Code Enforcement Officer or Planning Board only upon a finding that the
decision is clearly contrary to specific provisions of the applicable ordinance. To
the extent permitted by law, the Board shall not conduct a de novo review, but
shall act in a purely appellate capacity, and shall limit its review to the record
developed before the Code Enforcement Officer or Planning Board, and to the
parties’ arguments based on that record.
2.
Variances. To hear variance requests and authorize
variances as provided in Title 30-A MRSA Section 4353. In hearing variance
requests, the Board may receive evidence and make findings of fact as provided
by statute.
3.
Other Appeals. To hear and decide such other cases as
may by ordinance be appealed to the Board and to conduct such review in
accordance with the standards set forth in such ordinances.
4.
Ordinance Interpretation. To interpret the provisions of any
ordinance at issue in any appeal or variance hearing.
B.
Limitations on Variances. The Board may grant a variance only in
accordance with State law (30-A MRSA Section 4353 or as amended). A
variance shall not be granted to permit a use otherwise prohibited in a particular
district.
C.
Procedures: Any appeal to the Zoning Board of Appeals must be
initiated within 30 days of notice of the decision being appealed. For this
purpose, the “decision being appealed” shall consist of the final written decision
of the Code Enforcement Officer or Planning Board. An applicant for a permit or
other approval or decision shall be deemed to have received notice three days
after mailing of the final written decision to the applicant. Other interested parties
shall be deemed to have received notice three days after a copy of the final
written decision has been filed as a public record in the Town Clerk’s office.
D.
Public Hearing: Before making a decision on any administrative
appeal, the Board shall hold a public hearing, which shall not be a de novo
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hearing. The hearing shall be held within 30 days after the receipt of the appeal,
or within a reasonable time thereafter with the consent of all parties and at the
sole discretion of the Chairman of the Zoning Board of Appeals, and notice of the
same shall be published in a newspaper with local circulation at the applicant’s
expense, at least 10 days in advance of the hearing.
E.
Evidence in Variance Hearings. In hearing a variance application,
the Board may receive any oral or documentary evidence but shall provide as a
matter of policy for the exclusion of irrelevant, immaterial or unduly repetitious
evidence. Every party to a variance hearing has the right to present the party’s
case or defense by oral or documentary evidence, to submit rebuttal evidence
and to conduct any cross-examination that is required for a full and true
disclosure of the facts.
F.
Board of Appeals Record; Notice of Decision. The transcript of
testimony, if any and exhibits, together with all papers and requests filed in the
Board’s proceeding, constitute the record. All decisions become a part of the
record and must include a statement of findings and conclusions, as well as the
reasons or basis for the findings and conclusions, upon any material issues of
fact, law or discretion presented and the appropriate order, relief or denial of
relief. Notice of any decision shall be mailed or hand delivered to the parties, a
party’s representative or agent, the Planning Board, agency or office and the
municipal officers within 7 days of the Board’s decision.
G.
Reconsideration. The Board may reconsider any decision reached
under the section within 30 days of its original decision. In reconsidering a
variance application, the Board may conduct additional hearings and receive
additional evidence and testimony as provided in this subsection.
H.
Appeals. Any party may take an appeal to Superior Court from any
order, relief or denial in accordance with the Maine Rules of Civil Procedure,
Rule 80B, within the time provided in 30-A MRSA Section 2691(3)(G), or such
other time as may be provided by law.
I.
In all events this Section 4 shall be consistent with State law as
amended from time to time, anything herein to the contrary notwithstanding.
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